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Environmental Protection Agency § 35.4210 

(c) Your group should select a tech-
nical advisor who has experience work-
ing on hazardous or toxic waste prob-
lems, relocation, redevelopment or 
public health issues, and commu-
nicating those problems and issues to 
the public. 

§ 35.4195 Are there certain people my 
group cannot select to be our tech-
nical advisor, grant administrator, 
or other contractor under the 
grant? 

Your group may not hire the fol-
lowing: 

(a) The person(s) who wrote the spec-
ifications for the ‘‘contract’’ and/or 
who helped screen or select the con-
tractor; 

(b) In the case of a technical advisor, 
a person or entity doing work for the 
Federal or State government or any 
other entity at the same NPL site for 
which your group is seeking a tech-
nical advisor; and 

(c) Any person who is on the List of 
Parties Excluded from Federal Pro-
curement or NonProcurement Pro-
grams. 

§ 35.4200 What restrictions apply to 
contractors my group procures for 
our TAG? 

When procuring contractors your 
group: 

(a) Cannot award cost-plus-percent-
age-of-cost contracts; and 

(b) Must award only to responsible 
contractors that possess the ability to 
perform successfully under the terms 
and conditions of a proposed contract. 

§ 35.4205 How does my group procure 
a technical advisor or any other 
contractor? 

When procuring contractors your 
group must also: 

(a) Provide opportunity for all quali-
fied contractors to compete for your 
work (see § 35.4210); 

(b) Keep written records of the rea-
sons for all your contracting decisions; 

(c) Make sure that all costs are rea-
sonable in a proposed contract; 

(d) Inform EPA of any proposed con-
tract over $1,000.00; 

(e) Provide EPA the opportunity to 
review a contract before your group 
awards or amends it; 

(f) Perform a ‘‘cost analysis’’ to 
evaluate each element of a contractor’s 
cost to determine if it is reasonable, al-
locable and allowable for all contracts 
over $25,000; and 

[65 FR 58858, Oct. 2, 2000, as amended at 73 FR 
15922, Mar. 26, 2008] 

§ 35.4210 Must my group solicit and 
document bids for our procure-
ments? 

(a) The steps needed to be taken to 
procure goods and/or services depends 
on the amount of the proposed procure-
ment: 

If the aggregate amount of the Then your group 

(1) purchase is $1,000 or less ............................ may make the purchase as long as you make 
sure the price is reasonable; no oral or writ-
ten bids are necessary. 

(2) proposed contract is over $1,000 but less 
than $25,000.

must obtain and document oral or written 
bids from two or more qualified sources. 

(3) proposed contract is $25,000 to $100,000 ....... must: 

(i) Solicit written bids from three or more 
sources who are willing and able to do the 
work; 

(ii) Provide potential sources in the scope of 
work to be performed and the criteria your 
group will use to evaluate the bids; 

(iii) Objectively evaluate all bids; and 
(iv) Notify all unsuccessful bidders. 
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40 CFR Ch. I (7–1–10 Edition) § 35.4215 

If the aggregate amount of the Then your group 

(4) proposed contract is greater than $100,000 must follow the procurement regulations in 
40 CFR part 30 (these regulations outline 
the standards for your group to use when 
contracting for services with Federal funds; 
they also contain provisions on: codes of 
conduct for the award and administration 
of contracts; competition; procurement 
procedures; cost and price analysis; pro-
curement records; contract administration; 
and contracts generally). 

(b) Your group must not divide any 
procurements into smaller parts to get 
under any of the dollar limits in para-
graph (a) of this section. 

§ 35.4215 What if my group can’t find 
an adequate number of potential 
sources for a technical advisor or 
other contractor? 

In situations where only one ade-
quate bidder can be found, your group 
may request written authority from 
the EPA award official to contract 
with the sole bidder. 

§ 35.4220 How does my group ensure a 
prospective contractor does not 
have a conflict of interest? 

Your group must require any pro-
spective contractor on any contract to 
provide, with its bid or proposal: 

(a) Information on its financial and 
business relationship with all PRPs at 
the site, with PRP parent companies, 
subsidiaries, affiliates, subcontractors, 
contractors, and current clients or at-
torneys and agents. This disclosure re-
quirement includes past and antici-
pated financial and business relation-
ships, and services provided to or on 
behalf of such parties in connection 
with any proposed or pending litiga-
tion; 

(b) Certification that, to the best of 
its knowledge and belief, it has dis-
closed such information or no such in-
formation exists; and 

(c) A statement that it will disclose 
to you immediately any such informa-
tion discovered after submission of its 
bid or after award. 

§ 35.4225 What if my group decides a 
prospective contractor has a con-
flict of interest? 

If, after evaluating the information 
in § 35.4220, your group decides a pro-
spective contractor has a significant 
conflict of interest that cannot be 
avoided or otherwise resolved, you 
must exclude him or her from consider-
ation. 

§ 35.4230 What are my group’s contrac-
tual responsibilities once we pro-
cure a contractor? 

For contractual responsibilities, your 
group, not EPA: 

(a) Is responsible for resolving all 
contractual and administrative issues 
arising out of contracts you enter into 
under a TAG; you must establish a pro-
cedure for resolving such issues with 
your contractor which complies with 
the provisions of 40 CFR 30.41. These 
provisions say your group, not EPA, is 
responsible for settling all issues re-
lated to decisions you make in pro-
curing advisors or other contractors 
with TAG funds; and 

(b) Must ensure your contractor(s) 
perform(s) in accordance with the 
terms and conditions of the contract. 

§ 35.4235 Are there specific provisions 
my group’s contract(s) must con-
tain? 

Your group must include the fol-
lowing provisions in each of its con-
tracts: 

(a) Statement of work; 
(b) Schedule for performance; 
(c) Due dates for deliverables; 
(d) Total cost of the contract; 
(e) Payment provisions; 
(f) The following clauses from 40 CFR 

part 30, appendix A, which your EPA 
regional office can provide to you: 
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