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for costs incurred before December 11,
1980.

(3) Use of credit. The State must first
apply credit at the site at which it was
earned. With the approval of EPA, the
State may use excess credit earned at
one site for its cost share at another
site (See CERCLA section 104(c)(b)).
Credits must be applied on a site-spe-
cific basis, and, therefore, may not be
used to meet State cost share require-
ments for Core Program Cooperative
Agreements. EPA will not reimburse
excess credit.

(4) Credit wverification procedures. Ex-
penditure submissions are subject to
verification by audit or other financial
review. EPA may conduct a technical
review (including inspection) to verify
that the claimed remedial action is
consistent with CERCLA and the NCP
(40 CFR part 300).

(d) Excess cash cost share contributions/
overmatch. The recipient may direct
EPA to return the excess funds or to
use the overmatch at one site to meet
the cost share obligation at another
site. The recipient may not use con-
tributions in excess of the required
cost share at one site to meet the cost
share obligation for the Core Program
cost share. Overmatch is not ‘“‘credit”
pursuant to paragraph (c¢)(3) of this sec-
tion.

(e) Cost sharing. The recipient must
comply with the requirements regard-
ing cost sharing described in 40 CFR
31.24. Finally, the recipient cannot use
costs incurred under the Core Program
to offset cost share requirements at a
site.

(f) Advance match. (1) A Cooperative
Agreement for a site-specific response
entered into after October 17, 1986, can-
not authorize a State to contribute
funds during remedial planning and
then apply those contributions to the
remedial action cost share (advance
match).

(2) A State may seek reimbursement
for costs incurred under Cooperative
Agreements which authorize advance
match.

(3) Reimbursements are subject to
the availability of appropriated funds.

(4) If the State does not seek reim-
bursement, EPA will apply the advance
match to off-set the State’s required
cost share for remedial action at the
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site. The State may not use advance
match for credit at any other site, nor
may the State receive reimbursement
until the conclusion of CERCLA-funded
remedial response activities. Also, the
State may not use advance match for
credit against cost share obligations
for Core Program Cooperative Agree-
ments.

(5) Claims for advance match are sub-
ject to verification by audit.

§35.6290 Program income.

The recipient must comply with the
requirements regarding program in-
come described in 40 CFR 31.25. Recov-
eries of Federal cost share amounts are
not program income, and whether such
recoveries are received before or after
expiration of the Cooperative Agree-
ment, must be reimbursed promptly to
EPA.

PERSONAL PROPERTY REQUIREMENTS
UNDER A COOPERATIVE AGREEMENT

§35.6300 General personal property
acquisition and use requirements.

(a) General. (1) Property may be ac-
quired only when authorized in the Co-
operative Agreement.

(2) The recipient must acquire the
property during the approved project
period.

(3) The recipient must:

(i) Charge property costs by site, ac-
tivity, and operable unit, as applicable;

(ii) Document the use of the property
by site, activity, and operable unit, as
applicable; and

(iii) Solicit and follow EPA’s instruc-
tions on the disposal of any property
purchased with CERCLA funds as spec-
ified in §§35.6340 and 35.6345.

(b) Exception. The recipient is not re-
quired to charge property costs by site
under a pre-remedial or Core Program
Cooperative Agreement.

§35.6305 Obtaining supplies.

To obtain supplies, the recipient
must agree to comply with the require-
ments in §§35.6300, 35.6315(b), 35.6325
through 35.6340, and 35.6350. Supplies
obtained with Core Program funds
must be for non-site-specific purposes.
All purchases of supplies under the
Core Program must comply with the
requirements in §§35.6300, 35.6315(b),
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35.6325 through 35.6340, and 35.6350, ex-
cept where these requirements are site-
specific.

§35.6310 Obtaining equipment.

To obtain equipment, the recipient
must agree to comply with the require-
ments in §§35.6300 and 35.6315 through
35.6350.

§35.6315 Alternative methods for ob-
taining property.

(a) Purchase equipment with recipient
funds. The recipient may purchase
equipment with the recipient’s own
funds and may charge EPA a fee for
using equipment on a CERCLA-funded
project. The fee must be based on a
usage rate, subject to the usage rate
requirements in §35.6320.

(b) Borrow federally owned property.
The recipient may borrow federally
owned property, with the exception of
motor vehicles, for use on CERCLA-
funded projects. The loan of the feder-
ally owned property may only extend
through the project period. At the end
of the project period, or when the fed-
erally owned property is no longer
needed for the project, the recipient
must return the property to the Fed-
eral Government.

(c) Lease, use contractor services, or
purchase with CERCLA funds. To ac-
quire equipment through lease, use of
contractor services, or purchase with
CERCLA funds, the recipient must con-
duct and document a cost comparison
analysis to determine which of these
methods of obtaining equipment is the
most cost effective. In order to obtain
the equipment, the recipient must sub-
mit documentation of the cost com-
parison analysis to EPA for approval.
The recipient must obtain the equip-
ment through the most cost-effective
method, subject to the following re-
quirements:

(1) Lease or rent equipment. If it is the
most cost-effective method of acquisi-
tion, the recipient may lease or rent
equipment, subject only to the require-
ments in §35.6300.

(2) Use contractor services. (i) If it is
the most cost-effective method of ac-
quisition, the recipient may hire the
services of a contractor.

(ii) The recipient must obtain award
official approval before authorizing the

40 CFR Ch. I (7-1-10 Edition)

contractor to purchase equipment with
CERCLA funds. (See §35.6325, regarding
the title and vested interest of equip-
ment purchased with CERCLA funds.)
This does not apply for recipients who
have used the sealed bids method of
procurement.

(iii) The recipient must require the
contractor to allocate the cost of the
contractor services by site, activity,
and operable unit, as applicable.

(3) Purchase equipment with CERCLA
funds. If equipment purchase is the
most cost-effective method of obtain-
ing the equipment, the recipient may
purchase the equipment with CERCLA
funds. To purchase equipment with
CERCLA funds, the recipient must
comply with the following require-
ments:

(i) The recipient must include in the
Cooperative Agreement application a
list of all items of equipment to be pur-
chased with CERCLA funds, with the
price of each item.

(ii) If the equipment is to be used on
sites, the recipient must allocate the
cost of the equipment by site, activity,
and operable unit, as applicable, by ap-
plying a usage rate subject to the
usage rate requirements in §35.6320.

(iii) The recipient may not use
CERCLA funds to purchase a trans-
portable or mobile treatment system.

(iv) Equipment obtained with Core
Program funds must be for non-site-
specific purposes. All purchases of
equipment must comply with the re-
quirements in §§35.6300, and 35.6310
through 35.6350, except where these re-
quirements are site-specific.

§35.6320 Usage rate.

(a) Usage rate approval. To charge
EPA a fee for use of equipment pur-
chased with recipient funds or to allo-
cate the cost of equipment by site, ac-
tivity, and operable unit, as applicable,
the recipient must apply a usage rate.
The recipient must submit documenta-
tion of the usage rate computation to
EPA. The EPA-approved usage rate
must be included in the Cooperative
Agreement before the recipient incurs
these equipment costs.

(b) Usage rate application. The recipi-
ent must record the use of the equip-
ment by site, activity, and operable
unit, as applicable, and must apply the
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