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(b) A record of decision (ROD) records
EPA’s decision on the action. Con-
sistent with 40 CFR 1505.2, a ROD must
include:

(1) A brief description of the proposed
action and alternatives considered in
the EIS, environmental factors consid-
ered, and project impacts;

(2) Any commitments to mitigation;
and

(3) An explanation if the environ-
mentally preferred alternative was not
selected.

(¢) In addition, the ROD must in-
clude:

(1) Responses to any substantive
comments on the final EIS;

(2) The date of issuance; and

(3) The signature of the Responsible
Official.

(d) The Responsible Official must en-
sure that an applicant that has com-
mitted to mitigation possesses the au-
thority and ability to fulfill the com-
mitment.

(e) The Responsible Official must
make a ROD available to the public.

(f) Upon issuance of the ROD, the Re-
sponsible Official may proceed with the
action subject to any mitigation meas-
ures described in the ROD. The Respon-
sible Official must ensure adequate
monitoring of mitigation measures
identified in the ROD.

(g) If the mitigation identified in the
ROD will be included as a condition in
the permit or grant, the Responsible
Official must ensure that EPA has the
authority to impose the conditions.
The Responsible Official should ensure
that compliance with assistance agree-
ment or permit conditions will be mon-
itored and enforced under EPA’s assist-
ance agreement and permit authori-
ties.

(h) The Responsible Official may re-
vise a ROD at any time provided the
revision is supported by an EIS. A re-
vised ROD is subject to all provisions
of paragraph (d) of this section.

§6.209 Filing requirements for EPA
EISs.

(a) The Responsible Official must file
an EIS with the NEPA Official no ear-
lier than the date the document is
transmitted to commenting agencies
and made available to the public. The
Responsible Official must comply with

40 CFR Ch. I (7-1-10 Edition)

any guidelines established by the
NEPA Official for the filing system
process and comply with 40 CFR 1506.9
and 1506.10. The review periods are
computed through the filing system
process and published in the FEDERAL
REGISTER in the Notice of Availability.

(b) The Responsible Official may re-
quest that the NEPA Official extend
the review periods for an EIS. The
NEPA Official will publish notice of an
extension of the review period in the
FEDERAL REGISTER and notify the CEQ.

§6.210 Emergency circumstances.

If emergency circumstances make it
necessary to take an action that has a
significant environmental impact with-
out observing the provisions of sub-
parts A through C of this part that are
required by the CEQ Regulations, the
Responsible Official must consult with
the NEPA Official at the earliest pos-
sible time. Consistent with 40 CFR
1506.11, the Responsible Official and the
NEPA Official should consult with CEQ
about alternative arrangements at the
earliest opportunity. Actions taken
without observing the provisions of
subparts A through C of this part will
be limited to actions necessary to con-
trol the immediate impacts of the
emergency; other actions remain sub-
ject to the environmental review proc-
ess.

Subpart C—Requirements for Envi-
ronmental Information Docu-
ments and Third-Party Agree-
ments for EPA Actions Subject
to NEPA

§6.300 Applicability.

(a) This section applies to actions
that involve applications to EPA for
permits or assistance agreements, or
request other EPA approval.

(b) The Responsible Official is re-
sponsible for the environmental review
process on HEPA’s action (that is,
issuing the permit or awarding the as-
sistance agreement) with the applicant
contributing through submission of an
EID or a draft EA and supporting docu-
ments.

(c) An applicant is not required to
prepare an EID when:
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