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(i) Required CEMs and CMS are in-
stalled, calibrated, and continuously 
operating in compliance with the re-
quirements of this subpart; and 

(ii) Based on an engineering evalua-
tion prepared under your direction or 
supervision in accordance with a sys-
tem designed to ensure that qualified 
personnel properly gathered and evalu-
ated the information and supporting 
documentation, and considering at a 
minimum the design, operation, and 
maintenance characteristics of the 
combustor and emissions control 
equipment, the types, quantities, and 
characteristics of feedstreams, and 
available emissions data: 

(A) You are in compliance with the 
emission standards of this subpart; and 

(B) The limits on the operating pa-
rameters under § 63.1209 ensure compli-
ance with the emission standards of 
this subpart. 

(4) You must comply with the emis-
sion standards and operating param-
eter limits specified in the Documenta-
tion of Compliance. 

(d) Data compression. You may submit 
a written request to the Administrator 
for approval to use data compression 
techniques to record data from CMS, 
including CEMS, on a frequency less 
than that required by § 63.1209. You 
must submit the request for review and 
approval as part of the comprehensive 
performance test plan. 

(1) You must record a data value at 
least once each ten minutes. 

(2) For each CEMS or operating pa-
rameter for which you request to use 
data compression techniques, you must 
recommend: 

(i) A fluctuation limit that defines 
the maximum permissible deviation of 
a new data value from a previously 
generated value without requiring you 
to revert to recording each one-minute 
value. 

(A) If you exceed a fluctuation limit, 
you must record each one-minute value 
for a period of time not less than ten 
minutes. 

(B) If neither the fluctuation limit 
nor the data compression limit are ex-
ceeded during that period of time, you 
may reinitiate recording data values 
on a frequency of at least once each ten 
minutes; and 

(ii) A data compression limit defined 
as the closest level to an operating pa-
rameter limit or emission standard at 
which reduced data recording is al-
lowed. 

(A) Within this level and the oper-
ating parameter limit or emission 
standard, you must record each one- 
minute average. 

(B) The data compression limit 
should reflect a level at which you are 
unlikely to exceed the specific oper-
ating parameter limit or emission 
standard, considering its averaging pe-
riod, with the addition of a new one- 
minute average. 

[64 FR 53038, Sept. 30, 1999, as amended at 64 
FR 63212, Nov. 19, 1999; 65 FR 42301, July 10, 
2000; 66 FR 24272, May 14, 2001; 66 FR 35106, 
July 3, 2001; 67 FR 6993, Feb. 14, 2002; 70 FR 
59554, Oct. 12, 2005] 

OTHER 

§ 63.1212 What are the other require-
ments pertaining to the NIC? 

(a) Certification of intent to comply. 
The Notice of Intent to Comply (NIC) 
must contain the following certifi-
cation signed and dated by a respon-
sible official as defined under § 63.2 of 
this chapter: I certify under penalty of 
law that I have personally examined 
and am familiar with the information 
submitted in this document and all at-
tachments and that, based on my in-
quiry of those individuals immediately 
responsible for obtaining the informa-
tion, I believe that the information is 
true, accurate, and complete. I am 
aware that there are significant pen-
alties for submitting false information, 
including the possibility of fine and 
imprisonment. 

(b) New units. Any source that files a 
RCRA permit application or permit 
modification request for construction 
of a hazardous waste combustion unit 
after October 12, 2005 must: 

(1) Prepare a draft NIC pursuant to 
§ 63.1210(b) and make it available to the 
public upon issuance of the notice of 
public meeting pursuant to 
§ 63.1210(c)(3); 

(2) Prepare a draft comprehensive 
performance test plan pursuant to the 
requirements of § 63.1207 and make it 
available for public review upon 
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issuance of the notice of NIC public 
meeting; 

(3) Provide notice to the public of a 
pre-application meeting pursuant to 
§ 124.31 of this chapter or notice to the 
public of a permit modification request 
pursuant to § 270.42 of this chapter; 

(4) Hold an informal public meeting 
[pursuant to § 63.1210(c)(1) and (c)(2)] no 
earlier than 30 days following notice of 
the NIC public meeting and notice of 
the pre-application meeting or notice 
of the permit modification request to 
discuss anticipated activities described 
in the draft NIC and pre-application or 
permit modification request for achiev-
ing compliance with the emission 
standards of this subpart; and 

(5) Submit a final NIC pursuant to 
§ 63.1210(b)(3). 

(c) Information Repository specific to 
new combustion units. (1) Any source 
that files a RCRA permit application 
or modification request for construc-
tion of a new hazardous waste combus-
tion unit after October 12, 2005 may be 
required to establish an information 
repository if deemed appropriate. 

(2) The Administrator may assess the 
need, on a case-by-case basis for an in-
formation repository. When assessing 
the need for a repository, the Adminis-
trator shall consider the level of public 
interest, the presence of an existing re-
pository, and any information avail-
able via the New Source Review and 
Title V permit processes. If the Admin-
istrator determines a need for a reposi-
tory, then the Administrator shall no-
tify the facility that it must establish 
and maintain an information reposi-
tory. 

(3) The information repository shall 
contain all documents, reports, data, 
and information deemed necessary by 
the Administrator. The Administrator 
shall have the discretion to limit the 
contents of the repository. 

(4) The information repository shall 
be located and maintained at a site 
chosen by the source. If the Adminis-
trator finds the site unsuitable for the 
purposes and persons for which it was 
established, due to problems with loca-
tion, hours of availability, access, or 
other relevant considerations, then the 
Administrator shall specify a more ap-
propriate site. 

(5) The Administrator shall require 
the source to provide a written notice 
about the information repository to all 
individuals on the source mailing list. 

(6) The source shall be responsible for 
maintaining and updating the reposi-
tory with appropriate information 
throughout a period specified by the 
Administrator. The Administrator may 
close the repository at his or her dis-
cretion based on the considerations in 
paragraph (c)(2) of this section. 

[70 FR 59555, Oct. 12, 2005, as amended at 73 
FR 18982, Apr. 8, 2008] 

§ 63.1213 How can the compliance date 
be extended to install pollution pre-
vention or waste minimization con-
trols? 

(a) Applicability. You may request 
from the Administrator or State with 
an approved Title V program an exten-
sion of the compliance date of up to 
one year. An extension may be granted 
if you can reasonably document that 
the installation of pollution prevention 
or waste minimization measures will 
significantly reduce the amount and/or 
toxicity of hazardous wastes entering 
the feedstream(s) of the hazardous 
waste combustor(s), and that you could 
not install the necessary control meas-
ures and comply with the emission 
standards and operating requirements 
of this subpart by the compliance date. 

(b) Requirements for requesting an ex-
tension. (1) You must make your re-
quests for an (up to) one-year extension 
in writing in accordance with 
§ 63.6(i)(4)(B) and (C). The request must 
contain the following information: 

(i) A description of pollution preven-
tion or waste minimization controls 
that, when installed, will significantly 
reduce the amount and/or toxicity of 
hazardous wastes entering the 
feedstream(s) of the hazardous waste 
combustor(s). Pollution prevention or 
waste minimization measures may in-
clude: equipment or technology modi-
fications, reformulation or redesign of 
products, substitution of raw mate-
rials, improvements in work practices, 
maintenance, training, inventory con-
trol, or recycling practices conducted 
as defined in § 261.1(c) of this chapter; 
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