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that it is equal to or greater than 9.07 
Mg/hr (10 tph) of fired product is sub-
ject to the requirements of this sub-
part. 

(d) An existing tunnel kiln with a 
federally enforceable permit condition 
that restricts kiln operation to less 
than 9.07 Mg/hr (10 tph) of fired product 
on a 12-month rolling average basis is 
not subject to the requirements of this 
subpart. 

(e) Each new or reconstructed tunnel 
kiln is an affected source regardless of 
design capacity. All process streams 
from each new or reconstructed tunnel 
kiln are subject to the requirements of 
this subpart. 

(f) Kilns that are used exclusively for 
research and development (R&D) and 
are not used to manufacture products 
for commercial sale, except in a de 
minimis manner, are not subject to the 
requirements of this subpart. 

(g) Kilns that are used exclusively for 
setting glazes on previously fired prod-
ucts are not subject to the require-
ments of this subpart. 

(h) A source is a new affected source 
if construction of the affected source 
began after July 22, 2002, and you met 
the applicability criteria at the time 
you began construction. 

(i) An affected source is recon-
structed if you meet the criteria as de-
fined in § 63.2, except as provided in 
paragraphs (i)(1) and (i)(2) of this sec-
tion. 

(1) It is not technologically and eco-
nomically feasible for an existing small 
tunnel kiln whose design capacity is 
increased such that it is equal to or 
greater than 9.07 Mg/hr (10 tph) of fired 
product to meet the relevant standards 
(i.e., new source maximum achievable 
control technology (MACT)) by retro-
fitting with a dry lime injection fabric 
filter (DIFF), dry lime scrubber/fabric 
filter (DLS/FF), or wet scrubber (WS). 

(2) It is not technologically and eco-
nomically feasible for an existing large 
dry limestone adsorber (DLA)-con-
trolled kiln to meet the relevant stand-
ards by retrofitting with a DIFF, DLS/ 
FF, or WS. 

(j) An affected source is existing if it 
is not new or reconstructed. 

§ 63.8395 When do I have to comply 
with this subpart? 

(a) If you have a new or recon-
structed affected source, you must 
comply with this subpart according to 
paragraphs (a)(1) and (2) of this section. 

(1) If the initial startup of your af-
fected source is before May 16, 2003, 
then you must comply with the appli-
cable emission limitations in Tables 1 
and 2 to this subpart no later than May 
16, 2003. 

(2) If the initial startup of your af-
fected source is after May 16, 2003, then 
you must comply with the applicable 
emission limitations in Tables 1 and 2 
to this subpart upon initial startup of 
your affected source. 

(b) If you have an existing affected 
source, you must comply with the ap-
plicable emission limitations in Tables 
1 and 2 to this subpart no later than 
May 16, 2006. 

(c) If you have an existing area 
source that increases its emissions or 
its potential to emit such that it be-
comes a major source of HAP, you 
must be in compliance with this sub-
part according to paragraphs (c)(1) and 
(2) of this section. 

(1) Any portion of the existing facil-
ity that is a new affected source or a 
new reconstructed source must be in 
compliance with this subpart upon 
startup. 

(2) All other parts of the existing fa-
cility must be in compliance with this 
subpart by 3 years after the date the 
area source becomes a major source. 

(d) If you have a new area source (i.e., 
an area source for which construction 
or reconstruction commenced after 
July 22, 2002) that increases its emis-
sions or its potential to emit such that 
it becomes a major source of HAP, you 
must be in compliance with this sub-
part upon initial startup of your af-
fected source as a major source. 

(e) You must meet the notification 
requirements in § 63.8480 according to 
the schedule in § 63.8480 and in 40 CFR 
part 63, subpart A. Some of the notifi-
cations must be submitted before you 
are required to comply with the emis-
sion limitations in this subpart. 
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EMISSION LIMITATIONS 

§ 63.8405 What emission limitations 
must I meet? 

(a) You must meet each emission 
limit in Table 1 to this subpart that ap-
plies to you. 

(b) You must meet each operating 
limit in Table 2 to this subpart that ap-
plies to you. 

§ 63.8410 What are my options for 
meeting the emission limitations? 

To meet the emission limitations in 
Tables 1 and 2 to this subpart, you 
must use one or more of the options 
listed in paragraphs (a) and (b) of this 
section. 

(a) Emissions control system. Use an 
emissions capture and collection sys-
tem and an APCD and demonstrate 
that the resulting emissions or emis-
sions reductions meet the emission 
limits in Table 1 to this subpart, and 
that the capture and collection system 
and APCD meet the applicable oper-
ating limits in Table 2 to this subpart. 

(b) Process changes. Use low-HAP raw 
materials or implement manufacturing 
process changes and demonstrate that 
the resulting emissions or emissions 
reductions meet the emission limits in 
Table 1 to this subpart. 

GENERAL COMPLIANCE REQUIREMENTS 

§ 63.8420 What are my general require-
ments for complying with this sub-
part? 

(a) You must be in compliance with 
the emission limitations (including op-
erating limits) in this subpart at all 
times, except during periods of startup, 
shutdown, and malfunction and during 
periods of routine control device main-
tenance as specified in paragraph (e) of 
this section. 

(b) Except as specified in paragraph 
(e) of this section, you must always op-
erate and maintain your affected 
source, including air pollution control 
and monitoring equipment, according 
to the provisions in § 63.6(e)(1)(i). Dur-
ing the period between the compliance 
date specified for your affected source 
in § 63.8395 and the date upon which 
continuous monitoring systems (CMS) 
(e.g., continuous parameter monitoring 
systems) have been installed and 
verified and any applicable operating 

limits have been set, you must main-
tain a log detailing the operation and 
maintenance of the process and emis-
sions control equipment. 

(c) You must develop a written start-
up, shutdown, and malfunction plan 
(SSMP) according to the provisions in 
§ 63.6(e)(3). 

(d) You must prepare and implement 
a written operation, maintenance, and 
monitoring (OM&M) plan according to 
the requirements in § 63.8425. 

(e) If you own or operate an affected 
kiln and must perform routine mainte-
nance on the control device for that 
kiln, you may bypass the kiln control 
device and continue operating the kiln 
upon approval by the Administrator 
provided you satisfy the conditions 
listed in paragraphs (e)(1) through (5) 
of this section. 

(1) You must request a routine con-
trol device maintenance exemption 
from the Administrator. Your request 
must justify the need for the routine 
maintenance on the control device and 
the time required to accomplish the 
maintenance activities, describe the 
maintenance activities and the fre-
quency of the maintenance activities, 
explain why the maintenance cannot 
be accomplished during kiln shut-
downs, describe how you plan to mini-
mize emissions to the greatest extent 
possible during the maintenance, and 
provide any other documentation re-
quired by the Administrator. 

(2) The routine control device main-
tenance exemption must not exceed 4 
percent of the annual operating uptime 
for each kiln. 

(3) The request for the routine con-
trol device maintenance exemption, if 
approved by the Administrator, must 
be incorporated by reference in and at-
tached to the affected source’s title V 
permit. 

(4) You must minimize HAP emis-
sions during the period when the kiln 
is operating and the control device is 
offline. 

(5) You must minimize the time pe-
riod during which the kiln is operating 
and the control device is offline. 

(f) You must be in compliance with 
the provisions of subpart A of this part, 
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