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plan you must submit an immediate 
startup, shutdown and malfunction re-
port. Unless the Administrator has ap-
proved a different schedule for submis-
sion of reports under § 63.10(a), you 
must submit each report according to 
paragraphs (f)(1) and (2) of this section. 

(1) An initial report containing a de-
scription of the actions taken for the 
event must be submitted by fax or tele-
phone within 2 working days after 
starting actions inconsistent with the 
plan. 

(2) A follow-up report containing the 
information listed in § 63.10(d)(5)(ii) 
must be submitted within 7 working 
days after the end of the event unless 
you have made alternative reporting 
arrangements with the permitting au-
thority. 

[68 FR 19090, Apr. 17, 2003, as amended at 71 
FR 17745, Apr. 7, 2006] 

§ 63.9055 What records must I keep? 
(a) You must keep a copy of each no-

tification and report that you sub-
mitted to comply with this subpart, in-
cluding all documentation supporting 
any Initial Notification or Notification 
of Compliance Status that you sub-
mitted, as required in § 63.10(b)(2)(xiv). 

(b) You must also keep the following 
records specified in paragraphs (b)(1) 
through (5) of this section. 

(1) The records in § 63.6(e)(3)(iii) 
through (v) related to startup, shut-
down, and malfunction. 

(2) Records of performance tests as 
required in § 63.10(b)(2)(viii). 

(3) Records of operating parameter 
values that are consistent with your 
monitoring plan. 

(4) Records of the date and time that 
each deviation started and stopped and 
whether the deviation occurred during 
a period of startup, shutdown, or mal-
function or during another period. 

(5) Copies of the current versions of 
the site-specific monitoring plan and 
the equipment LDAR plan. You also 
must submit copies of these plans and 
any revisions or updates to the Admin-
istrator for comment only (not for ap-
proval). 

(6) Records of the planned routine 
maintenance performed on each HCl 
storage tank control device including 
the duration of each time the control 
device does not meet the emission lim-

its in table 1 to this subpart, as appli-
cable, due to planned routine mainte-
nance. Such a record shall include the 
information specified in paragraphs 
(b)(6)(i) and (ii) of this section. 

(i) The first time of day and date the 
emission limits in table 1 to this sub-
part, as applicable, were not met at the 
beginning of the planned routine main-
tenance, and 

(ii) The first time of day and date the 
emission limits in table 1 to this sub-
part, as applicable, were met at the 
conclusion of the planned routine 
maintenance. 

[68 FR 19090, Apr. 17, 2003, as amended at 71 
FR 17746, Apr. 7, 2006] 

§ 63.9060 In what form and how long 
must I keep my records? 

(a) Your records must be in a form 
suitable and readily available for expe-
ditious inspection and review, accord-
ing to § 63.10(b)(1). 

(b) As specified in § 63.10(b)(1), you 
must keep each record for 5 years fol-
lowing the date of each occurrence, 
measurement, maintenance, corrective 
action, report, or record. 

(c) You must keep each record on 
site, or readily accessible from on site 
through a computer or other means, 
for at least 2 years after the date of 
each occurrence, measurement, main-
tenance, corrective action, report, or 
record, according to § 63.10(b)(1). You 
can keep the records off site for the re-
maining 3 years. Records may be main-
tained in hard copy or computer-read-
able format including, but not limited 
to, on paper, microfilm, hard disk 
drive, floppy disk, compact disk, mag-
netic tape, or microfiche. 

(d) You must keep each previous (i.e., 
superseded) version of the site-specific 
monitoring plan and the LDAR plan for 
a period of 5 years after revision of the 
plan. If, at any time after adoption of 
a site-specific monitoring plan or an 
LDAR plan, your affected source ceases 
operation or is otherwise no longer 
subject to the provisions of this sub-
part, you must retain a copy of the 
most recent plan for 5 years from the 
date your source ceases operation or is 
no longer subject to this subpart. 
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40 CFR Ch. I (7–1–10 Edition) § 63.9065 

OTHER REQUIREMENTS AND INFORMATION 

§ 63.9065 What parts of the General 
Provisions apply to me? 

(a) Table 7 to this subpart shows 
which parts of the General Provisions 
in §§ 63.1 through 63.15 apply to you. 

§ 63.9070 Who implements and en-
forces this subpart? 

(a) This subpart can be implemented 
and enforced by us, the U.S. EPA, or a 
delegated authority such as your 
State, local, or tribal agency. If the 
U.S. EPA Administrator has delegated 
authority to your State, local, or tribal 
agency, then that agency, as well as 
U.S. EPA, has the authority to imple-
ment and enforce this subpart. You 
should contact your U.S. EPA Regional 
Office to find out if this subpart is dele-
gated to your State, local, or tribal 
agency. 

(b) In delegating implementation and 
enforcement authority of this subpart 
to a State, local, or tribal agency 
under section 40 CFR part 63, subpart 
E, the authorities contained in para-
graph (c) of this section are retained by 
the Administrator of U.S. EPA and are 
not transferred to the State, local, or 
tribal agency. 

(c) The authorities in paragraphs 
(c)(1) through (4) of this section that 
cannot be delegated to State, local, or 
tribal agencies are as follows. 

(1) Approval of alternatives to re-
quirements in §§ 63.8980, 63.8985, 63.8990, 
63.8995, and 63.9000. 

(2) Approval of major changes to test 
methods under § 63.7(e)(2)(ii) and (f) and 
as defined in § 63.90. 

(3) Approval of major changes to 
monitoring under § 63.8(f) and as de-
fined in § 63.90. 

(4) Approval of major changes to rec-
ordkeeping and reporting under 
§ 63.10(f) and as defined in § 63.90. 

§ 63.9075 What definitions apply to this 
subpart? 

Terms used in this subpart are de-
fined in the Clean Air Act in 40 CFR 
63.2 and in this section as follows: 

Caustic scrubber control device means 
any add-on device that mixes an aque-
ous stream or slurry containing a caus-
tic substance with the exhaust gases 
from an HCl process vent, HCl storage 

tank, or HCl transfer operation to con-
trol emissions of HCl and/or Cl2. 

Chlor-alkali facility means a facility 
where chlorine and sodium or potas-
sium hydroxide are produced as co- 
products and hydrogen is produced as a 
by-product in an electrolytic process 
using either mercury cells, diaphragm 
cells, or membrane cells. 

Continuous monitoring system, for pur-
poses of the final rule, means liquid 
flow monitoring devices that meet the 
performance specifications given in 
§ 63.9025(a); or pH monitoring devices 
that meet the performance specifica-
tions given in § 63.9025(a); or other con-
trol devices as mentioned in 63.9025(a) 
and (b) or § 63.9025(a) and (c). 

Control device means an add-on device 
used to reduce HCl and/or Cl2 emissions 
from an HCl process vent, HCl storage 
tank, or HCl transfer operation at an 
HCl production facility. An HCl pro-
duction unit is not a control device. 

Deviation means any instance in 
which an affected source subject to this 
subpart, or an owner or operator of 
such a source: 

(1) Fails to meet any requirement or 
obligation established by this subpart, 
including but not limited to any emis-
sion limitation or work practice stand-
ard; 

(2) Fails to meet any term or condi-
tion that is adopted to implement an 
applicable requirement in this subpart 
and that is included in the operating 
permit for any affected source required 
to obtain such a permit; or 

(3) Fails to meet any emission limi-
tation or work practice standard in 
this subpart during startup, shutdown, 
or malfunction, regardless of whether 
or not such failure is permitted by this 
subpart. 

Emission limitation means any emis-
sion limit or operating limit. 

Emission stream means a gaseous 
stream from an HCl process vent, an 
HCl storage tank, an HCl transfer oper-
ation, leaking equipment in HCl serv-
ice, or HCl wastewater operations that 
is discharged to the atmosphere. Gas-
eous streams from HCl process vents, 
HCl storage tanks, and HCl transfer op-
erations that are routed to another 
process or recycled for reaction or 
other use (i.e., for pH control) of the 
HCl and/or Cl2 are not emission 
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