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(d) RIN retention violation. No person 
shall retain RINs in violation of the re-
quirements in § 80.1428(a)(5). 

(e) Causing a violation. No person 
shall cause another person to commit 
an act in violation of any prohibited 
act under this section. 

(f) Failure to meet a requirement. No 
person shall fail to meet any require-
ment that applies to that person under 
this subpart. 

[75 FR 14863, Mar. 26, 2010, as amended at 75 
FR 26047, May 10, 2010] 

§ 80.1461 Who is liable for violations 
under the RFS program? 

(a) Liability for violations of prohibited 
acts. 

(1) Any person who violates a prohi-
bition under § 80.1460(a) through (d) is 
liable for the violation of that prohibi-
tion. 

(2) Any person who causes another 
person to violate a prohibition under 
§ 80.1460(a) through (d) is liable for a 
violation of § 80.1460(e). 

(b) Liability for failure to meet other 
provisions of this subpart. 

(1) Any person who fails to meet a re-
quirement of any provision of this sub-
part is liable for a violation of that 
provision. 

(2) Any person who causes another 
person to fail to meet a requirement of 
any provision of this subpart is liable 
for causing a violation of that provi-
sion. 

(c) Parent corporation liability. Any 
parent corporation is liable for any vio-
lation of this subpart that is com-
mitted by any of its subsidiaries. 

(d) Joint venture liability. Each part-
ner to a joint venture is jointly and 
severally liable for any violation of 
this subpart that is committed by the 
joint venture operation. 

§ 80.1462 [Reserved] 

§ 80.1463 What penalties apply under 
the RFS program? 

(a) Any person who is liable for a vio-
lation under § 80.1461 is subject to a 
civil penalty as specified in sections 205 
and 211(d) of the Clean Air Act, for 
every day of each such violation and 
the amount of economic benefit or sav-
ings resulting from each violation. 

(b) Any person liable under 
§ 80.1461(a) for a violation of § 80.1460(c) 
for failure to meet its RVOs, or 
§ 80.1460(e) for causing another person 
to fail to meet their RVOs during any 
compliance period, is subject to a sepa-
rate day of violation for each day in 
the compliance period. 

(c) Any person liable under § 80.1461(b) 
for failure to meet, or causing a failure 
to meet, a requirement of any provi-
sion of this subpart is liable for a sepa-
rate day of violation for each day such 
a requirement remains unfulfilled. 

[75 FR 14863, Mar. 26, 2010, as amended at 75 
FR 26047, May 10, 2010] 

§ 80.1464 What are the attest engage-
ment requirements under the RFS 
program? 

The requirements regarding annual 
attest engagements in §§ 80.125 through 
80.127, and 80.130, also apply to any at-
test engagement procedures required 
under this subpart M. In addition to 
any other applicable attest engage-
ment procedures, such as the require-
ments in §§ 80.1465 and 80.1466, the fol-
lowing annual attest engagement pro-
cedures are required under this sub-
part. 

(a) Obligated parties and exporters. The 
following attest procedures shall be 
completed for any obligated party as 
stated in § 80.1406(a) or exporter of re-
newable fuel: 

(1) Annual compliance demonstration 
report. 

(i) Obtain and read a copy of the an-
nual compliance demonstration report 
required under § 80.1451(a)(1) which con-
tains information regarding all the fol-
lowing: 

(A) The obligated party’s volume of 
all products listed in § 80.1407(c) and (e), 
or the exporter’s volume of each cat-
egory of exported renewable fuel iden-
tified in § 80.1430(b)(1) through (b)(4). 

(B) RVOs. 
(C) RINs used for compliance. 
(ii) Obtain documentation of any vol-

umes of renewable fuel used in prod-
ucts listed in § 80.1407(c) and (e) at the 
refinery or import facility or exported 
during the reporting year; compute and 
report as a finding the total volumes of 
renewable fuel represented in these 
documents. 
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(iii) For obligated parties, compare 
the volumes of products listed in 
§ 80.1407(c) and (e) reported to EPA in 
the report required under § 80.1451(a)(1) 
with the volumes, excluding any re-
newable fuel volumes, contained in the 
inventory reconciliation analysis under 
§ 80.133 and the volume of non-renew-
able diesel produced or imported. 
Verify that the volumes reported to 
EPA agree with the volumes in the in-
ventory reconciliation analysis and the 
volumes of non-renewable diesel pro-
duced or imported, and report as a find-
ing any exception. 

(iv) For exporters, perform all of the 
following: 

(A) Obtain the database, spreadsheet, 
or other documentation that the ex-
porter maintains for all exported re-
newable fuel. 

(B) Compare the volume of products 
identified in these documents with the 
volumes reported to EPA. 

(C) Verify that the volumes reported 
to EPA agree with the volumes identi-
fied in the database, spreadsheet, or 
other documentation, and report as a 
finding any exception. 

(D) Select sample batches in accord-
ance with the guidelines in § 80.127 from 
each separate category of renewable 
fuel exported and identified in 
§ 80.1451(a); obtain invoices, bills of lad-
ing and other documentation for the 
representative samples; state whether 
any of these documents refer to the ex-
ported fuel as advanced biofuel or cel-
lulosic biofuel; and report as a finding 
whether or not the exporter calculated 
an advanced biofuel or cellulosic 
biofuel RVO for these fuels pursuant to 
§ 80.1430(b)(1) or § 80.1430(b)(3). 

(v) Compute and report as a finding 
the obligated party’s or exporter’s 
RVOs, and any deficit RVOs carried 
over from the previous year or carried 
into the subsequent year, and verify 
that the values agree with the values 
reported to EPA. 

(vi) Obtain the database, spreadsheet, 
or other documentation for all RINs by 
type of renewable fuel used for compli-
ance during the year being reviewed; 
calculate the total number of RINs as-
sociated with each type of renewable 
fuel used for compliance by year of 
generation represented in these docu-
ments; state whether this information 

agrees with the report to EPA and re-
port as a finding any exceptions. 

(2) RIN transaction reports. 
(i) Obtain and read copies of a rep-

resentative sample, selected in accord-
ance with the guidelines in § 80.127, of 
each RIN transaction type (RINs pur-
chased, RINs sold, RINs retired, RINs 
reinstated) included in the RIN trans-
action reports required under 
§ 80.1451(a)(2) for the compliance year. 

(ii) Obtain contracts, invoices, or 
other documentation for the represent-
ative samples of RIN transactions; 
compute the transaction types, trans-
action dates, and RINs traded; state 
whether the information agrees with 
the party’s reports to EPA and report 
as a finding any exceptions. 

(3) RIN activity reports. 
(i) Obtain and read copies of all quar-

terly RIN activity reports required 
under § 80.1451(a)(3) for the compliance 
year. 

(ii) Obtain the database, spreadsheet, 
or other documentation used to gen-
erate the information in the RIN activ-
ity reports; compare the RIN trans-
action samples reviewed under para-
graph (a)(2) of this section with the 
corresponding entries in the database 
or spreadsheet and report as a finding 
any discrepancies; compute the total 
number of current-year and prior-year 
RINs owned at the start and end of 
each quarter, purchased, sold, retired 
and reinstated, and for parties that re-
ported RIN activity for RINs assigned 
to a volume of renewable fuel, the vol-
ume and type of renewable fuel (as de-
fined in § 80.1401) of renewable fuel 
owned at the end of each quarter; as 
represented in these documents; and 
state whether this information agrees 
with the party’s reports to EPA. 

(b) Renewable fuel producers and RIN- 
generating importers. The following at-
test procedures shall be completed for 
any RIN-generating renewable fuel pro-
ducer or importer: 

(1) RIN generation reports. 
(i) Obtain and read copies of the re-

ports required under § 80.1451(b)(1), (e), 
and (d) for the compliance year. 

(ii) Obtain production data for each 
renewable fuel batch by type of renew-
able fuel that was produced or im-
ported during the year being reviewed; 
compute the RIN numbers, production 
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dates, types, volumes of denaturant 
and applicable equivalence values, and 
production volumes for each batch; re-
port the total RINs generated during 
the year being reviewed; and state 
whether this information agrees with 
the party’s reports to EPA. Report as a 
finding any exceptions. 

(iii) Verify that the proper number of 
RINs were generated and assigned pur-
suant to the requirements of § 80.1426 
for each batch of renewable fuel pro-
duced or imported. 

(iv) Obtain product transfer docu-
ments for a representative sample, se-
lected in accordance with the guide-
lines in § 80.127, of renewable fuel 
batches produced or imported during 
the year being reviewed; verify that 
the product transfer documents con-
tain the applicable information re-
quired under § 80.1453; verify the accu-
racy of the information contained in 
the product transfer documents; report 
as a finding any product transfer docu-
ment that does not contain the appli-
cable information required under 
§ 80.1453. 

(v)(A) Obtain documentation, as re-
quired under § 80.1451(b), (d), and (e) as-
sociated with feedstock purchases for a 
representative sample, selected in ac-
cordance with the guidelines in § 80.127, 
of renewable fuel batches produced or 
imported during the year being re-
viewed. 

(B) Verify that feedstocks were prop-
erly identified in the reports and met 
the definition of renewable biomass in 
§ 80.1401. 

(2) RIN transaction reports. 
(i) Obtain and read copies of a rep-

resentative sample, selected in accord-
ance with the guidelines in § 80.127, of 
each transaction type (RINs purchased, 
RINs sold, RINs retired, RINs rein-
stated) included in the RIN transaction 
reports required under § 80.1451(b)(2) for 
the compliance year. 

(ii) Obtain contracts, invoices, or 
other documentation for the represent-
ative samples of RIN transactions; 
compute the transaction types, trans-
action dates, and the RINs traded; 
state whether this information agrees 
with the party’s reports to EPA and re-
port as a finding any exceptions. 

(3) RIN activity reports. 

(i) Obtain and read copies of the 
quarterly RIN activity reports required 
under § 80.1451(b)(3) for the compliance 
year. 

(ii) Obtain the database, spreadsheet, 
or other documentation used to gen-
erate the information in the RIN activ-
ity reports; compare the RIN trans-
action samples reviewed under para-
graph (b)(2) of this section with the 
corresponding entries in the database 
or spreadsheet and report as a finding 
any discrepancies; report the total 
number of each RIN generated during 
each quarter and compute and report 
the total number of current-year and 
prior-year RINs owned at the start and 
end of each quarter, purchased, sold, 
retired and reinstated, and for parties 
that reported RIN activity for RINs as-
signed to a volume of renewable fuel, 
the volume of renewable fuel owned at 
the end of each quarter, as represented 
in these documents; and state whether 
this information agrees with the par-
ty’s reports to EPA. 

(4) Independent Third Party Engineer-
ing Review. 

(i) Obtain documentation of inde-
pendent third party engineering re-
views required under § 80.1450(b)(2). 

(ii) Review and verify the written 
verification and records generated as 
part of the independent third party en-
gineering review. 

(c) Other parties owning RINs. The fol-
lowing attest procedures shall be com-
pleted for any party other than an obli-
gated party or renewable fuel producer 
or importer that owns any RINs during 
a calendar year: 

(1) RIN transaction reports. 
(i) Obtain and read copies of a rep-

resentative sample, selected in accord-
ance with the guidelines in § 80.127, of 
each RIN transaction type (RINs pur-
chased, RINs sold, RINs retired, RINs 
separated, RINs reinstated) included in 
the RIN transaction reports required 
under § 80.1451(c)(1) for the compliance 
year. 

(ii) Obtain contracts, invoices, or 
other documentation for the represent-
ative samples of RIN transactions; 
compute the transaction types, trans-
action dates, and the RINs traded; 
state whether this information agrees 
with the party’s reports to EPA and re-
port as a finding any exceptions. 
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(2) RIN activity reports. 
(i) Obtain and read copies of the 

quarterly RIN activity reports required 
under § 80.1451(c)(2) for the compliance 
year. 

(ii) Obtain the database, spreadsheet, 
or other documentation used to gen-
erate the information in the RIN activ-
ity reports; compare the RIN trans-
action samples reviewed under para-
graph (c)(1) of this section with the 
corresponding entries in the database 
or spreadsheet and report as a finding 
any discrepancies; compute the total 
number of current-year and prior-year 
RINs owned at the start and end of 
each quarter, purchased, sold, retired, 
separated, and reinstated and for par-
ties that reported RIN activity for 
RINs assigned to a volume of renewable 
fuel, the volume of renewable fuel 
owned at the end of each quarter, as 
represented in these documents; and 
state whether this information agrees 
with the party’s reports to EPA. 

(d) For each compliance year, each 
party subject to the attest engagement 
requirements under this section shall 
cause the reports required under this 
section to be submitted to EPA by May 
31 of the year following the compliance 
year. 

(e) The party conducting the proce-
dures under this section shall obtain a 
written representation from a company 
representative that the copies of the 
reports required under this section are 
complete and accurate copies of the re-
ports filed with EPA. 

(f) The party conducting the proce-
dures under this section shall identify 
and report as a finding the commercial 
computer program used by the party to 
track the data required by the regula-
tions in this subpart, if any. 

[75 FR 14863, Mar. 26, 2010, as amended at 75 
FR 26048, May 10, 2010] 

§ 80.1465 What are the additional re-
quirements under this subpart for 
foreign small refiners, foreign small 
refineries, and importers of RFS– 
FRFUEL? 

(a) Definitions. The following addi-
tional definitions apply for this sub-
part: 

(1) Foreign refinery is a refinery that 
is located outside the United States, 
the Commonwealth of Puerto Rico, the 

U.S. Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the 
Northern Mariana Islands (collectively 
referred to in this section as ‘‘the 
United States’’). 

(2) Foreign refiner is a person that 
meets the definition of refiner under 
§ 80.2(i) for a foreign refinery. 

(3) Foreign small refinery is a foreign 
refinery that has received a small re-
finery exemption under § 80.1441. 

(4) Foreign small refiner is a foreign re-
finer that has received a small refiner 
exemption under § 80.1442. 

(5) RFS–FRFUEL is transportation 
fuel produced at a foreign refinery that 
has received a small refinery exemp-
tion under § 80.1441 or by a foreign re-
finer with a small refiner exemption 
under § 80.1442. 

(6) Non-RFS–FRFUEL is transpor-
tation fuel produced at a foreign refin-
ery that has not received a small refin-
ery exemption under § 80.1441 or by a 
foreign refiner that has not received a 
small refiner exemption under § 80.1442. 

(b) General requirements for RFS– 
FRFUEL for foreign small refineries and 
small refiners. A foreign refiner must do 
all the following: 

(1) Designate, at the time of produc-
tion, each batch of transportation fuel 
produced at the foreign refinery that is 
exported for use in the United States 
as RFS–FRFUEL. 

(2) Meet all requirements that apply 
to refiners who have received a small 
refinery or small refiner exemption 
under this subpart. 

(c) Designation, foreign small refiner 
certification, and product transfer docu-
ments. 

(1) Any foreign small refiner must 
designate each batch of RFS–FRFUEL 
as such at the time the transportation 
fuel is produced. 

(2) On each occasion when RFS– 
FRFUEL is loaded onto a vessel or 
other transportation mode for trans-
port to the United States, the foreign 
small refiner shall prepare a certifi-
cation for each batch of RFS–FRFUEL 
that meets all the following require-
ments: 

(i) The certification shall include the 
report of the independent third party 
under paragraph (d) of this section, and 
all the following additional informa-
tion: 
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