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or anticipated over the course of a sub-
sequent one-year period. Unless other-
wise required by the Director, Manu-
facturers Operations Division, a manu-
facturer requesting such an exemption 
need only furnish the information re-
quired by paragraphs (a)(1) and (d)(2) of 
this section along with a description of 
the recordkeeping and control proce-
dures that will be employed to assure 
that the vehicles and/or engines are 
used for purposes consistent with sec-
tion 203(b)(1). 

[39 FR 32611, Sept. 10, 1974, as amended at 45 
FR 13733, Mar. 3, 1980; 47 FR 30484, July 14, 
1982] 

§ 85.1706 Pre-certification exemption. 
(a) Except as provided in paragraph 

(b) of this section, any pre-certification 
vehicle or pre-certification vehicle en-
gine, as defined by § 85.1702(a) (3) or (4), 
is exempt from section 203(a), without 
application, if the manufacturer com-
plies with the following terms and con-
ditions: 

(1) The manufacturer shall create, 
maintain, and make available at rea-
sonable times for review or copying by 
appropriate EPA employees records 
which provide each vehicle identifica-
tion or engine serial number, indicate 
the use of the vehicle or engine on ex-
empt status and indicate the final dis-
position of any vehicle or engine re-
moved from exempt status; and 

(2) Unless the requirement is waived 
or an alternative procedure is approved 
by the Director, Manufacturers Oper-
ations Division, the manufacturer shall 
permanently affix to each vehicle or 
engine on exempt status in a readily 
visible portion of the engine compart-
ment (on a readily visible portion of a 
heavy-duty engine or in a readily ac-
cessible position on a motorcycle) a 
label which cannot be removed without 
destruction or defacement and which 
states in the English language, in 
block letters and numerals of a color 
that contrasts with the background of 
the label, the following information: 

(i) The label heading: Emission Con-
trol Information; 

(ii) Full corporate name and trade-
mark of manufacturer; 

(iii) Engine displacement, engine 
family identification and model year of 
vehicle or engine; or person or office to 

be contacted for further information 
about the vehicle or engine; 

(iv) The statement: THIS VEHICLE 
OR ENGINE IS EXEMPT FROM THE 
PROHIBITIONS OF SECTIONS 
203(a)(1), (3) and (4) OF THE CLEAN 
AIR ACT, AS AMENDED. 

(3) No provision of paragraph (a)(2) of 
this section shall prevent a manufac-
turer from including any other infor-
mation it desires on the label. 

(b) Any manufacturer that desires a 
pre-certification exemption and is in 
the business of importing, modifying or 
testing uncertified vehicles for resale 
under the provisions of 40 CFR 85.1501, 
et seq., must apply to the Director, 
Manufacturers Operations Division. 
The Director may require such manu-
facturers to submit information re-
garding the general nature of the fleet 
activities, the number of vehicles in-
volved, and a demonstration that ade-
quate record-keeping procedures for 
control purposes will be employed. 

[47 FR 30484, July 14, 1982] 

§ 85.1707 Display exemption. 
Where an uncertified vehicle or en-

gine is a display vehicle or engine to be 
used solely for display purposes, will 
not be operated on the public streets or 
highways except for that operation in-
cident and necessary to the display 
purpose, and will not be sold unless an 
applicable certificate of conformity has 
been received, no request for exemp-
tion of the vehicle or engine is nec-
essary. 

[39 FR 32611, Sept. 10, 1974. Redesignated and 
amended at 47 FR 30484, July 14, 1982] 

§ 85.1708 National security exemption. 
A manufacturer requesting a na-

tional security exemption must state 
the purpose for which the exemption is 
required and the request must be en-
dorsed by an agency of the Federal 
Government charged with responsi-
bility for national defense. 

[39 FR 32611, Sept. 10, 1974. Redesignated at 
47 FR 30484, July 14, 1982] 

§ 85.1709 Export exemptions. 
(a) A new motor vehicle or new 

motor vehicle engine intended solely 
for export, and so labeled or tagged on 
the outside of the container and on the 
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vehicle or engine itself, shall be subject 
to the provisions of section 203(a) of 
the Act, unless the importing country 
has new motor vehicle emission stand-
ards which differ from the USEPA 
standards. 

(b) For the purpose of paragraph (a) 
of this section, a country having no 
standards, whatsoever, is deemed to be 
a country having emission standards 
which differ from USEPA standards. 

(c) EPA shall periodically publish in 
the FEDERAL REGISTER a list of foreign 
countries which have in force emis-
sions standards identical to USEPA 
standards and have so notified EPA. 
New motor vehicles or new motor vehi-
cle engines exported to such countries 
shall comply with USEPA certification 
regulations. 

(d) It is a condition of any exemption 
for the purpose of export under section 
203(b)(3) of the Act, that such exemp-
tion shall be void ab initio with respect 
to a new motor vehicle or new motor 
vehicle engine intended solely for ex-
port where: 

(1) Such motor vehicle or motor vehi-
cle engine is sold, or offered for sale, to 
an ultimate purchaser in the United 
States for purposes other than export; 
and 

(2) The motor vehicle or motor vehi-
cle engine manufacturer had reason to 
believe that any such vehicle would be 
sold or offered for sale as described in 
paragraph (d)(1) of this section. 

[39 FR 32611, Sept. 10, 1974. Redesignated at 
47 FR 30484, July 14, 1982] 

§ 85.1710 Granting of exemptions. 
(a) If upon completion of the review 

of an exemption request, as required by 
§§ 85.1705 and 85.1708, the granting of an 
exemption is deemed appropriate, a 
memorandum of exemption will be pre-
pared and submitted to the person re-
questing the exemption. The memo-
randum will set forth the basis for the 
exemption, its scope, and such terms 
and conditions as are deemed nec-
essary. Such terms and conditions will 
generally, include, but are not limited 
to, agreements by the applicant to con-
duct the exempt activity in the manner 
described to EPA, create and maintain 
adequate records accessible to EPA at 
reasonable times, employ labels for the 
exempt engines or vehicles setting 

forth the nature of the exemption, take 
appropriate measures to assure that 
the terms of the exemption are met, 
and advise EPA of the termination of 
the activity and the ultimate disposi-
tion of the vehicles or engines. 

(b) Any exemption granted pursuant 
to paragraph (a) of this section shall be 
deemed to cover any subject vehicle or 
engine only to the extent that the 
specified terms and conditions are 
complied with. A breach of any term or 
condition shall cause the exemption to 
be void ab initio with respect to any 
vehicle or engine. Consequently, the 
causing or the performing of an act 
prohibited under sections 203(a) (1) or 
(3) of the Clean Air Act other than in 
strict conformity with all terms and 
conditions of this exemption shall 
render the person to whom the exemp-
tion is granted, and any other person 
to whom the provisions of section 203 
are applicable, liable to suit under sec-
tions 204 and 205 of the Act. 

[39 FR 32611, Sept. 10, 1974, as amended at 45 
FR 13733, Mar. 3, 1980. Redesignated and 
amended at 47 FR 30485, July 14, 1982] 

§ 85.1711 Submission of exemption re-
quests. 

Requests for exemption or 
furtheinformation concerning exemp-
tions and/or the exemption request re-
view procedure should be addressed to: 

Director 
Manufacturers Operations Division (EN–340) 
Environmental Protection Agency 
1200 Pennsylvania Ave., NW., 
Washington, DC 20460 

[39 FR 32611, Sept. 10, 1974, as amended at 44 
FR 61962, Oct. 29, 1979. Redesignated and 
amended at 47 FR 30485, July 14, 1982] 

§ 85.1712 Treatment of confidential in-
formation. 

(a) Any person or manufacturer may 
assert that some or all of the informa-
tion submitted pursuant to this sub-
part is entitled to confidential treat-
ment as provided by 40 CFR part 2, sub-
part B. 

(b) Any claim of confidentiality must 
accompany the information at the time 
it is submitted to EPA. 

(c) To assert that information sub-
mitted pursuant to this subpart is con-
fidential, a person or manufacturer 
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