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and necessary to demonstrate the ef-
fectiveness of the change, repair, or 
modification. 

NOTE: An interpretive ruling regarding 
§ 85.1803 is published in appendix A to this 
subpart. 

[39 FR 44375, Dec. 23, 1974, as amended at 40 
FR 28067, July 3, 1975; 42 FR 36456, July 15, 
1977; 45 FR 36398, May 30, 1980; 48 FR 33462, 
July 21, 1983] 

§ 85.1804 Approval of Plan: Implemen-
tation. 

(a) If the Administrator finds that 
the remedial plan is designed and effec-
tive to correct the nonconformity, he 
will so notify the manufacturer in 
writing. If the remedial plan is not ap-
proved, the Administrator will provide 
the manufacturer notice of the dis-
approval and the reasons for the dis-
approval in writing. 

(b) Upon receipt of notice from the 
Administrator that the remedial plan 
has been approved, the manufacturer 
shall commence implementation of the 
approved plan. Notification of vehicle 
or engine owners shall be in accordance 
with requirements of this subpart and 
shall proceed as follows: 

(1) When no public hearing as de-
scribed in § 85.1807 is requested by the 
manufacturer, notification of vehicles 
or engine owners shall commence with-
in 15 working days of the receipt by the 
manufacturer of the Administrator’s 
approval unless otherwise specified by 
the Administrator. 

(2) When a public hearing as de-
scribed in § 85.1807 is held, unless as a 
result of such hearing the Adminis-
trator withdraws the determination of 
nonconformity, the Administrator 
shall, within 60 days after the comple-
tion of such hearing, order the manu-
facturer to provide prompt notification 
of such nonconformity. 

§ 85.1805 Notification to vehicle or en-
gine owners. 

(a) The notification of vehicle or en-
gine owners shall contain the fol-
lowing: 

(1) The statement: ‘‘The Adminis-
trator of the U.S. Environmental Pro-
tection Agency has determined that 
your vehicle or engine may be emitting 
pollutants in excess of the Federal 
emission standards or family particu-

late emission limits, as defined in part 
86. These standards or family particu-
late emission limits, as defined in part 
86 were established to protect the pub-
lic health or welfare from the dangers 
of air pollution.’’ 

(2) A statement that the noncon-
formity of any such vehicles or engines 
which have been, if required by the re-
medial plan, properly maintained and 
used, will be remedied at the expense of 
the manufacturer. 

(3) A description of the proper main-
tenance or use, if any, upon which the 
manufacturer conditions eligibility for 
repair under the remedial plan and a 
description of the proof to be required 
of a vehicle or engine owner to dem-
onstrate compliance with such condi-
tion. Eligibility may not be denied 
solely on the basis that the vehicle or 
engine owner used parts not manufac-
tured by the original equipment vehi-
cle manufacturer, or had repairs per-
formed by outlets other than the vehi-
cle manufacturer’s franchised dealers. 

(4) A clear description of the compo-
nents which will be affected by the 
remedy and a general statement of the 
measures to be taken to correct the 
nonconformity. 

(5) A statement that such noncon-
formity if not repaired may cause the 
vehicle or engine to fail an emission in-
spection test when such tests are re-
quired under State or local law. 

(6) A description of the adverse af-
fects, if any, that an uncorrected non-
conformity would have on the perform-
ance or driveability of the vehicle or 
engine. 

(7) A description of the adverse af-
fects, if any, that such nonconformity 
would have on the functions of other 
engine components. 

(8) A description of the procedure 
which the vehicle or engine owner 
should follow to obtain correction of 
the nonconformity. This shall include 
designation of the date on or after 
which the owner can have the noncon-
formity remedied, the time reasonably 
necessary to perform the labor required 
to correct the nonconformity, and the 
designation of facilities at which the 
nonconformity can be remedied. 

(9) A card to be used by a vehicle or 
engine owner in the event the vehicle 
or engine to be recalled has been sold. 
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Such card should be addressed to the 
manufacturer and shall provide a space 
in which the owner may indicate the 
name and address of the person to 
whom the vehicle or engine was sold. 

(10) The statement: ‘‘In order to en-
sure your full protection under the 
emission warranty made applicable to 
your (vehicle or engine) by Federal 
law, and your right to participate in 
future recalls, it is recommended that 
you have (vehicle or engine) serviced as 
soon as possible. Failure to do so could 
legally be determined to be a lack of 
proper maintenance of your (vehicle or 
engine).’’ 

(b) No notice sent pursuant to para-
graph (a) of this section nor any other 
contemporaneous communication sent 
to vehicle or engine owners or dealers 
shall contain any statement or impli-
cation that the nonconformity does not 
exist or that the nonconformity will 
not degrade air quality. 

(c) The manufacturer shall be in-
formed of any other requirements per-
taining to the notification under this 
section which the Administrator has 
determined are reasonable and nec-
essary to ensure the effectiveness of 
the recall campaign. 

[39 FR 44375, Dec. 23, 1974, as amended at 48 
FR 33462, July 21, 1983] 

§ 85.1806 Records and reports. 

(a) The manufacturer shall provide to 
the Administrator a copy of all com-
munications which relate to the reme-
dial plan directed to dealers and other 
persons who are to perform the repair 
under the remedial plan. Such copies 
shall be mailed to the Administrator 
contemporaneously with their trans-
mission to dealers and other persons 
who are to perform the repair under 
the remedial plan. 

(b) The manufacturer shall provide 
for the establishment and maintenance 
of records to enable the Administrator 
to conduct a continuing analysis of the 
adequacy of the recall campaign. The 
records shall include, for each class or 
category of vehicle or engine, but need 
not be limited to, the following: 

(1) Recall campaign number as des-
ignated by the manufacturer. 

(2) Date owner notification was 
begun, and date completed. 

(3) Number of vehicles or engines in-
volved in the recall campaign. 

(4) Number of vehicles or engines 
known or estimated to be affected by 
the nonconformity. 

(5) Number of vehicles or engines in-
spected pursuant to the remedial plan. 

(6) Number of inspected vehicles 
found to be affected by the noncon-
formity. 

(7) Number of vehicles actually re-
ceiving repair under the remedial plan. 

(8) Number of vehicles determined to 
be unavailable for inspection or repair 
under the remedial plan due to expor-
tation, theft, scrapping or for other 
reasons (specify). 

(9) Number of vehicles or engines de-
termined to be ineligible for remedial 
action due to a failure to properly 
maintain or use such vehicles or en-
gines. 

(c) If the manufacturer determines 
that the original answers for para-
graphs (b) (3) and (4) of this section are 
incorrect, revised figures and an ex-
planatory note shall be submitted. An-
swers to paragraphs (b) (5), (6), (7), and 
(8), and (9) of this section shall be cu-
mulative totals. 

(d) Unless otherwise directed by the 
Administrator, the information speci-
fied in paragraph (b) of this section 
shall be included in quarterly reports, 
with respect to each recall campaign, 
for six consecutive quarters beginning 
with the quarter in which the notifica-
tion of owners was initiated, or until 
all nonconforming vehicles or engines 
involved in the campaign have been 
remedied, whichever occurs sooner. 
Such reports shall be submitted no 
later than 25 working days after the 
close of each calendar quarter. 

(e) The manufacturer shall maintain 
in a form suitable for inspection, such 
as computer information storage de-
vices or card files, lists of the names 
and addresses of vehicles or engine 
owners. 

(1) To whom notification was given; 
(2) Who received remedial repair or 

inspection under the remedial plan; 
and 

(3) When eligibility for repair is con-
ditioned on proper maintenance or use, 
that were determined not to qualify for 
such remedial action. 
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