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(b) The information gathered by the 
manufacturer to compile the reports 
required by §§ 85.1903 and 85.1904 shall 
be retained for not less than five years 
from the date of the manufacture of 
the vehicles or engines and shall be 
made available to duly authorized offi-
cials of the EPA upon request. 

[42 FR 28128, June 2, 1977, as amended at 44 
FR 61962, Oct. 29, 1979] 

§ 85.1907 Responsibility under other 
legal provisions preserved. 

The filing of any report under the 
provisions of this subpart shall not af-
fect a manufacturer’s responsibility to 
file reports or applications, obtain ap-
proval, or give notice under any provi-
sion of law. 

§ 85.1908 Disclaimer of production 
warranty applicability. 

(a) The act of filing an Emission De-
fect Information Report pursuant to 
§ 85.1903 is inconclusive as to the exist-
ence of a defect subject to the Produc-
tion Warranty provided by section 207 
(a) of the Act. 

(b) A manufacturer may include on 
each page of its Emission Defect Infor-
mation Report a disclaimer stating 
that the filing of a Defect Information 
Report pursuant to these regulations is 
not conclusive as to the applicability 
of the Production Warranty provided 
by section 207(a) of the Act. 

§ 85.1909 Treatment of confidential in-
formation. 

(a) Any manufacturer may assert 
that some or all of the information 
submitted pursuant to this subpart is 
entitled to confidential treatment as 
provided by 40 CFR part 2, subpart B. 

(b) Any claim of confidentiality must 
accompany the information at the time 
it is submitted to EPA. 

(c) To assert that information sub-
mitted pursuant to this subpart is con-
fidential, a manufacturer must indi-
cate clearly the items of information 
claimed confidential by marking, cir-
cling, bracketing, stamping, or other-
wise specifying the confidential infor-
mation. Furthermore, EPA requests, 
but does not require, that the sub-
mitter also provide a second copy of its 
submittal from which all confidential 
information has been deleted. If a need 

arises to publicly release nonconfiden-
tial information, EPA will assume that 
the submitter has accurately deleted 
all confidential information from this 
second copy. 

(d) If a claim is made that some or all 
of the information submitted pursuant 
to this subpart is entitled to confiden-
tial treatment, the information cov-
ered by that confidentiality claim will 
be disclosed by the Administrator only 
to the extent and by means of the pro-
cedures set forth in part 2, subpart B, 
of this chapter. 

(e) Information provided without a 
claim of confidentiality at the time of 
submission may be made available to 
the public by EPA without further no-
tice to the submitter, in accordance 
with 40 CFR 2.204(c)(2)(i)(A). 

[50 FR 34798, Aug. 27, 1985] 

Subpart U [Reserved] 

Subpart V—Emissions Control Sys-
tem Performance Warranty 
Regulations and Voluntary 
Aftermarket Part Certification 
Program 

AUTHORITY: Secs. 203, 207, 208, and 301(a), 
Clean Air Act, as amended (42 U.S.C. 7522, 
7541, 7542, and 7601(a)). 

SOURCE: 45 FR 34839, May 22, 1980, unless 
otherwise noted. 

§ 85.2101 General applicability. 

(a) Sections 85.2101 through 85.2111 
are applicable to all 1981 and later 
model year light-duty vehicles and 
light-duty trucks. 

(b) References in this subpart to en-
gine families and emission control sys-
tems shall be deemed to apply to dura-
bility groups and test groups as appli-
cable for manufacturers certifying new 
light-duty vehicles and light-duty 
trucks under the provisions of 40 CFR 
part 86, subpart S. 

[64 FR 23919, May 4, 1999] 

§ 85.2102 Definitions. 

(a) As used in §§ 85.2101 through 
85.2111 all terms not defined herein 
shall have the meaning given them in 
the Act: 
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(1) Act means Part A of Title II of the 
Clean Air Act, 42 U.S.C. 7421 et seq. 
(formerly 42 U.S.C. 1857 et seq.), as 
amended. 

(2) Office Director means the Director 
for the Office of Mobile Sources—Office 
of Air and Radiation of the Environ-
mental Protection Agency or other au-
thorized representative of the Office 
Director. 

(3) Certified part means a part cer-
tified in accordance with the 
aftermarket part certification regula-
tions contained in this subpart. 

(4) Emission performance warranty 
means that warranty given pursuant to 
this subpart and section 207(b) of the 
Act. 

(5) Office Director-approved emission 
test or Emission Short Test means any 
test prescribed under 40 CFR 85.2201 et 
seq., and meeting all of the require-
ments thereunder. 

(6) Model year means the manufactur-
er’s annual production period (as deter-
mined by the Office Director) which in-
cludes January 1 of such calendar year; 
however, if the manufacturer has no 
annual production period, the term 
‘‘model year’’ shall mean the calendar 
year. 

(7) Original equipment part means a 
part present in or on a vehicle at the 
time the vehicle is sold to the ultimate 
purchaser, except for components in-
stalled by a dealer which are not manu-
factured by the vehicle manufacturer 
or are not installed at the direction of 
the vehicle manufacturer. 

(8) Owner means the original pur-
chaser or any subsequent purchaser of 
a vehicle. 

(9) Owner’s manual means the in-
struction booklet normally provided to 
the purchaser of a vehicle. 

(10) Useful life means that period es-
tablished pursuant to section 202(d) of 
the Act and regulations promulgated 
thereunder. 

(11) Vehicle means a light duty vehi-
cle or a light duty truck. 

(12) Warranty booklet means a book-
let, separate from the owner’s manual, 
containing all warranties provided 
with the vehicle. 

(13) Written instructions for proper 
maintenance and use means those main-
tenance and operation instructions 
specified in the owner’s manual as 

being necessary to assure compliance 
of a vehicle with applicable emission 
standards for the useful life of the vehi-
cle that are: 

(i) In accordance with the instruc-
tions specified for performance on the 
manufacturer’s prototype vehicle used 
in certification (including those speci-
fied for vehicles used under special cir-
cumstances), and 

(ii) In compliance with the require-
ments of 40 CFR 86.094–38 or 86.1808–01 
(as appropriate for the applicable 
model year vehicle/engine classifica-
tion); and 

(iii) In compliance with any other 
regulations promulgated by the Office 
Director governing maintenance and 
use instructions. 

(14) Emission related parts means those 
parts installed for the specific purpose 
of controlling emissions or those com-
ponents, systems, or elements of design 
which must function properly to assure 
continued vehicle emission compliance. 

(15) Objective evidence of an emission 
related repair means all diagnostic in-
formation and data, the actual parts 
replaced during repair, and any other 
information directly used to support a 
warranty claim, or to support denial of 
such a claim. 

(16) Valid emission performance war-
ranty claim means a claim in which 
there is no evidence that the vehicle 
had not been properly maintained and 
operated in accordance with manufac-
turer instructions, the vehicle failed to 
conform to applicable emission stand-
ards as measured by an Office Director- 
approved type of emission warranty 
test during its useful life and the owner 
is subject to sanction as a result of the 
test failure. 

(17) Reasonable expense means any ex-
pense incurred due to repair of a war-
ranty failure caused by a non-original 
equipment certified part, including, 
but not limited to, all charges in any 
expense categories that would be con-
sidered payable by the involved vehicle 
manufacturer to its authorized dealer 
under a similar warranty situation 
where an original equipment part was 
the cause of the failure. Included in 
‘‘reasonable expense’’ are any addi-
tional costs incurred specifically due 
to the processing of a claim involving a 
certified aftermarket part or parts as 
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covered in these regulations. The di-
rect parts and labor expenses of car-
rying out repairs is immediately 
chargeable to the part manufacturer. 
All charges beyond the actual parts 
and labor repair expenses must be am-
ortized over the number of claims and/ 
or over a number of years in a manner 
that would be considered consistent 
with generally accepted accounting 
principles. These expense categories 
shall include but are not limited to the 
cost of labor, materials, record keep-
ing, special handling, and billing as a 
result of replacement of a certified 
aftermarket part. 

(18) MOD Director means Director of 
Manufacturers Operations Division, Of-
fice of Mobile Sources—Office of Air 
and Radiation of the Environmental 
Protection Agency. 

[45 FR 34839, May 22, 1980, as amended at 54 
FR 32587, Aug. 8, 1989; 64 FR 23919, May 4, 
1999] 

§ 85.2103 Emission performance war-
ranty. 

(a) The manufacturer of each vehicle 
to which this subpart applies shall war-
rant in writing that if: 

(1) The vehicle is maintained and op-
erated in accordance with the written 
instructions for proper maintenance 
and use and 

(2) The vehicle fails to conform at 
any time during its useful life to the 
applicable emission standards or fam-
ily emission limits as determined by an 
EPA-approved emission test, and 

(3) Such nonconformity results or 
will result in the vehicle owner having 
to bear any penalty or other sanction 
(including the denial of the right to use 
the vehicle) under local, State or Fed-
eral law, then the manufacturer shall 
remedy the nonconformity at no cost 
to the owner; except that, if the vehicle 
has been in operation for more than 24 
months or 24,000 miles, the manufac-
turer shall be required to remedy only 
those nonconformities resulting from 
the failure of components which have 
been installed in or on the vehicle for 
the sole or primary purpose of reducing 
vehicle emissions and that were not in 
general use prior to model year 1968. 

(b) The warranty period shall begin 
on the date the vehicle is delivered to 
its ultimate purchaser, or if the vehicle 

is first placed in service as a ‘‘demon-
strator’’ or ‘‘company’’ car prior to de-
livery, on the date it is first placed in 
service. 

[45 FR 34839, May 22, 1980, as amended at 54 
FR 32587, Aug. 8, 1989] 

§ 85.2104 Owners’ compliance with in-
structions for proper maintenance 
and use. 

(a) An emission performance war-
ranty claim may be denied on the basis 
of noncompliance by a vehicle owner 
with the written instructions for prop-
er maintenance and use. 

(b) When determining whether an 
owner has complied with the written 
instructions for proper maintenance 
and use, a vehicle manufacturer may 
require an owner to submit evidence of 
compliance only with those written 
maintenance instructions for which the 
manufacturer has an objective reason 
for believing: 

(1) Were not performed; and 
(2) If not performed could be the 

cause of the particular vehicle’s ex-
ceeding applicable emission standards. 

(c) Evidence of compliance with a 
maintenance instruction may consist 
of: 

(1) A maintenance log book which 
has been validated at the approximate 
time or mileage intervals specified for 
service by someone who regularly en-
gages in the business of servicing auto-
mobiles for the relevant maintenance 
instruction(s); or 

(2) A showing that the vehicle has 
been submitted for scheduled mainte-
nance servicing at the approximate 
time or mileage intervals specified for 
service to someone who regularly en-
gages in the business of servicing auto-
mobiles for the purpose of performing 
the relevant maintenance; or 

(3) A statement by the vehicle owner 
that he or she performed the mainte-
nance at the approximate time or mile-
age interval specified including a show-
ing, 

(i) That the owner purchased and 
used proper parts, and 

(ii) Upon request by the vehicle man-
ufacturer, that the owner is able to 
perform the maintenance properly. 
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