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Environmental Protection Agency § 86.095–14 

(3) The sanction of suspending a cer-
tificate may be imposed for the reasons 
outlined in paragraph (e)(1) (iii), (iv), 
or (v) of this section only when the in-
fraction is substantial. 

(4) In any case in which a manufac-
turer knowingly submitted false or in-
accurate information or knowingly 
rendered inaccurate any test data or 
committed any other fraudulent acts, 
and such acts contributed substan-
tially to the Administrator’s original 
decision not to suspend or revoke a cer-
tificate of conformity in whole or in 
part, the Administrator may deem 
such certificate void from the date of 
such fraudulent act. 

(5) In any case in which certification 
of a light-duty truck or heavy-duty en-
gine is proposed to be suspended under 
paragraph (e)(1)(v) of this section and 
in which the Administrator has pre-
sented to the manufacturer involved 
reasonable evidence that a violation of 
§ 86.1006 in fact occurred, if the manu-
facturer wishes to contend that, al-
though the violation occurred, the ve-
hicle or engine configuration or engine 
family in question was not involved in 
the violation to a degree that would 
warrant suspension of certification 
under paragraph (e)(1)(v) of this sec-
tion, he shall have the burden of estab-
lishing that contention to the satisfac-
tion of the Administrator. 

(6) Any suspension of certification 
under paragraph (e)(1) of this section 
shall: 

(i) Be made only after the manufac-
turer concerned has been offered an op-
portunity for a hearing conducted in 
accordance with § 86.1014; and 

(ii) Not apply to vehicles or engines 
no longer in the hands of the manufac-
turer. 

(7) Any voiding of a certificate of 
conformity under paragraph (e)(4) of 
this section shall be made only after 
the manufacturer concerned has been 
offered an opportunity for a hearing 
conducted in accordance with § 86.1014. 

(8) Any voiding of the certificate 
under paragraph (a) (10) or (11) of this 
section will be made only after the 
manufacturer concerned has been of-

fered an opportunity for a hearing con-
ducted in accordance with § 86.1014. 

[58 FR 4028, Jan. 12, 1993, as amended at 58 
FR 9487, Feb. 19, 1993; 60 FR 15247, Mar. 23, 
1995; 75 FR 22979, Apr. 30, 2010] 

§ 86.095–14 Small-volume manufactur-
ers certification procedures. 

(a)–(c)(11)(ii)(B)(15) [Reserved] 
(c)(11)(ii)(B)(16) A description of vehi-

cle adjustments or modifications re-
quired by §§ 86.094–8(j) and 86.094–9(j), if 
any, to assure that light-duty vehicles 
and light-duty trucks covered by a cer-
tificate of conformity conform to the 
regulations while being operated at 
any altitude locations, and a statement 
of the altitude at which the adjust-
ments or modifications apply. 

(17) A description of the light-duty 
vehicles and light-duty trucks which 
are exempted from the high altitude 
emission standards. 

(18) Proof that the manufacturer has 
obtained or entered an agreement to 
purchase, when applicable, the insur-
ance policy required by the § 85.1510(b) 
of this chapter. The manufacturer may 
submit a copy of the insurance policy 
or purchase agreement as proof that 
the manufacturer has obtained or en-
tered an agreement to purchase the in-
surance policy. 

(C) The results of all emission tests 
the manufacturer performs to dem-
onstrate compliance with the applica-
ble standards. 

(D)(1) The following statement signed 
by the authorized representative of the 
manufacturer: ‘‘The vehicles (or en-
gines) described herein have been test-
ed in accordance with (list of the appli-
cable subparts A, B, D, I, M, N, or P) of 
part 86, title 40, Code of Federal Regu-
lations, and on the basis of those tests 
are in conformance with that subpart. 
All of the data and records required by 
that subpart are on file and are avail-
able for inspection by the EPA Admin-
istrator. We project the total U.S. sales 
of vehicles (engines) subject to this 
subpart (including all vehicles and en-
gines imported under the provisions of 
40 CFR 85.1505 and 40 CFR 85.1509) to be 
fewer than 10,000 units.’’ 

(2) A statement as required by and 
contained in § 86.094–14(c)(5) signed by 
the authorized representative of the 
manufacturer. 
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(3) A statement that the vehicles or 
engines described in the manufactur-
er’s application for certification are 
not equipped with auxiliary emission 
control devices which can be classified 
as a defeat device as defined in § 86.092– 
2. 

(4) A statement of compliance with 
section 206(a)(3) of the Clean Air Act 
(42 U.S.C. 7525(a)(3)). 

(5) A statement that, based on the 
manufacturer’s engineering evaluation 
and/or emission testing, the light-duty 
vehicles and light-duty trucks comply 
with emission standards at high alti-
tude unless exempt under § 86.094–8(h) 
or § 86.094–9(h). 

(6) [Reserved] 
(c)(11)(ii)(D)(7)–(c)(15) [Reserved] 

[58 FR 4035, Jan. 12, 1993, as amended at 75 
FR 22979, Apr. 30, 2010] 

§ 86.095–23 Required data. 
(a)–(b) 
(c) Emission data—(1) Certification ve-

hicles. The manufacturer shall submit 
emission data, including, in the case of 
methanol fuel, methanol, formalde-
hyde, and total hydrocarbon equiva-
lent, on such vehicles tested in accord-
ance with applicable test procedures 
and in such numbers as specified. These 
data shall include zero-mile data, if 
generated, and emission data generated 
for certification as required under 
§ 86.094–26(a)(3)(i) or (ii). In lieu of pro-
viding emission data the Administrator 
may, on request of the manufacturer, 
allow the manufacturer to demonstrate 
(on the basis of previous emission 
tests, development tests, or other in-
formation) that the engine will con-
form with certain applicable emission 
standards of § 86.094–8 or § 86.094–9. 
Standards eligible for such manufac-
turer requests are those for idle CO 
emissions, smoke emissions, or partic-
ulate emissions from methanol-fueled 
diesel-cycle certification vehicles, and 
those for particulate emissions from 
model year 1994 and later gasoline- 
fueled or methanol-fueled Otto-cycle 
certification vehicles that are not cer-
tified to the Tier 0 standards of § 86.094– 
9(a)(1)(i), (ii), or § 86.094–8(a)(1)(i). Also 
eligible for such requests are standards 
for total hydrocarbon emissions from 
model year 1994 and later certification 
vehicles that are not certified to the 

Tier 0 standards of § 86.094–9(a)(1)(i), 
(ii), or § 86.094–8(a)(1)(i). By separate re-
quest, including appropriate supporting 
test data, the manufacturer may re-
quest that the Administrator also 
waive the requirement to measure par-
ticulate emissions when conducting Se-
lective Enforcement Audit testing of 
Otto-cycle vehicles. 

(2) [Reserved] 
(d)–(e) [Reserved] 
(f) Additionally, manufacturers par-

ticipating in the particulate averaging 
program for diesel light-duty vehicles 
and diesel light-duty trucks shall sub-
mit: 

(1) In the application for certifi-
cation, a statement that the vehicles 
for which certification is requested will 
not, to the best of the manufacturer’s 
belief, when included in the manufac-
turer’s production-weighted average 
emission level, cause the applicable 
particulate standard(s) to be exceeded, 
and 

(2) No longer than 90 days after the 
end of a given model year of production 
of engine families included in one of 
the diesel particulate averaging pro-
grams, the number of vehicles produced 
in each engine family at each certified 
particulate FEL, along with the result-
ing production-weighted average par-
ticulate emission level. 

(g) Additionally, manufacturers par-
ticipating in the NOX averaging pro-
gram for light-duty trucks shall sub-
mit: 

(1) In the application for certifi-
cation, a statement that the vehicles 
for which certification is required will 
not, to the best of the manufacturer’s 
belief, when included in the manufac-
turer’s production-weighted average 
emission level, cause the applicable 
NOX standard(s) to be exceeded, and 

(2) No longer than 90 days after the 
end of a given model year of production 
of engine families included in the NOX 
averaging program, the number of ve-
hicles produced in each engine family 
at each certified NOX emission level. 

(h)–(k) 
(l) Additionally, manufacturers certi-

fying vehicles shall submit for each 
model year 1994 through 1997 light-duty 
vehicle and light light-duty truck en-
gine family and each model year 1996 
through 1998 heavy light-duty truck 
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