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under the control of another manufac-
turer, and where the manufacturer pro-
ducing the vehicles became inde-
pendent no later than December 31, 
2010, is eligible for a conditional ex-
emption from the greenhouse gas emis-
sion standards described in § 86.1818–12 
paragraphs (c) through (e). 

(2) Maintaining eligibility for exemption 
from greenhouse gas emission standards. 
To remain eligible for exemption under 
this paragraph (k) the manufacturer’s 
average sales for the three most recent 
consecutive model years must remain 
below 5,000. If a manufacturer’s average 
sales for the three most recent con-
secutive model years exceeds 4999, the 
manufacturer will no longer be eligible 
for exemption and must meet applica-
ble emission standards according to the 
provisions in this paragraph (k)(2). 

(i) If a manufacturer’s average sales 
for three consecutive model years ex-
ceeds 4999, and if the increase in sales 
is the result of corporate acquisitions, 
mergers, or purchase by another manu-
facturer, the manufacturer shall com-
ply with the emission standards de-
scribed in § 86.1818–12 paragraphs (c) 
through (e), as applicable, beginning 
with the first model year after the last 
year of the three consecutive model 
years. 

(ii) If a manufacturer’s average sales 
for three consecutive model years ex-
ceeds 4999 and is less than 50,000, and if 
the increase in sales is solely the result 
of the manufacturer’s expansion in ve-
hicle production, the manufacturer 
shall comply with the emission stand-
ards described in § 86.1818–12 paragraphs 
(c) through (e), as applicable, beginning 
with the second model year after the 
last year of the three consecutive 
model years. 

(iii) If a manufacturer’s average sales 
for three consecutive model years ex-
ceeds 49,999, the manufacturer shall 
comply with the emission standards de-
scribed in § 86.1818–12 paragraphs (c) 
through (e), as applicable, beginning 
with the first model year after the last 
year of the three consecutive model 
years. 

(3) Requesting the conditional exemp-
tion from standards. To be exempted 
from the standards described in 
§ 86.1818–12(c) through (e), the manufac-
turer must submit a declaration to 

EPA containing a detailed written de-
scription of how the manufacturer 
qualifies under the provisions of this 
paragraph (k). The declaration must 
describe eligibility information that 
includes the following: model year 2008 
and 2009 sales, sales volumes for each of 
the most recent three model years, de-
tailed information regarding ownership 
relationships with other manufactur-
ers, details regarding the application of 
the provisions of § 86.1838–01(b)(3) re-
garding the aggregation of sales of re-
lated companies, and documentation of 
good-faith efforts made by the manu-
facturer to purchase credits from other 
manufacturers. This declaration must 
be signed by a chief officer of the com-
pany, and must be made prior to each 
model year for which the exemption is 
requested. The declaration must be 
submitted to EPA at least 30 days prior 
to the introduction into commerce of 
any vehicles for each model year for 
which the exemption is requested, but 
not later than December of the cal-
endar year prior to the model year for 
which exemption is requested. A condi-
tional exemption will be granted when 
EPA approves the exemption declara-
tion. The declaration must be sent to 
the Environmental Protection Agency 
at the following address: Director, 
Compliance and Innovative Strategies 
Division, U.S. Environmental Protec-
tion Agency, 2000 Traverwood Drive, 
Ann Arbor, Michigan 48105. 

[75 FR 25682, May 7, 2010] 

EFFECTIVE DATE NOTE: At 75 FR 25682, May 
7, 2010, § 86.1801–12 was added, effective July 6, 
2010. 

§ 86.1802–01 Section numbering; con-
struction. 

(a) Section numbering. The model year 
of initial applicability is indicated by 
the section number. The two digits fol-
lowing the hyphen designate the first 
model year for which a section is appli-
cable. The section continues to apply 
to subsequent model years unless a 
later model year section is adopted. 
Example: Section 86.18xx–01 applies to 
the 2001 and subsequent model years. If 
a § 86.18xx–03 is promulgated it would 
apply beginning with the 2003 model 
year; § 86.18xx–01 would apply to model 
years 2001 through 2002. 
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(b) A section reference without a 
model year suffix refers to the section 
applicable for the appropriate model 
year. 

§ 86.1803–01 Definitions. 
The following definitions apply to 

this subpart: 
505 Cycle means the test cycle that 

consists of the first 505 seconds (sec-
onds 1 to 505) of the EPA Urban Dyna-
mometer Driving Schedule, described 
in § 86.115–00 and listed in appendix I, 
paragraph (a), of this part. 

866 Cycle means the test cycle that 
consists of the last 866 seconds (seconds 
506 to 1372) of the EPA Urban Dyna-
mometer Driving Schedule, described 
in § 86.115–00 and listed in appendix I, 
paragraph (a), of this part. 

Abnormally treated vehicle means any 
diesel light-duty vehicle or diesel light- 
duty truck that is operated for less 
than five miles in a 30 day period im-
mediately prior to conducting a partic-
ulate emissions test. 

AC1 means a test procedure as de-
scribed in § 86.162–00 which simulates 
testing with air conditioning operating 
in an environmental test cell by adding 
the air conditioning compressor load to 
the normal dynamometer forces. 

AC2 means a test procedure as de-
scribed in § 86.162–00 which simulates 
testing with air conditioning operating 
in an environmental test cell by adding 
a heat load to the passenger compart-
ment. 

Accuracy means the difference be-
tween a measurement and true value. 

Act means Part A of Title II of the 
Clean Air Act as amended, 42 U.S.C., 
7401, et seq. 

Adjusted Loaded Vehicle Weight means 
the numerical average of vehicle curb 
weight and gross vehicle weight rating 
(GVWR). 

Administrator means the Adminis-
trator of the Environmental Protection 
Agency or his/her authorized represent-
ative. 

Alternative fuels means any fuel other 
than gasoline and diesel fuels, such as 
methanol, ethanol, and gaseous fuels. 

Approach angle means the smallest 
angle in a plan side view of an auto-
mobile, formed by the level surface on 
which the automobile is standing and a 
line tangent to the front tire static 

loaded radius arc and touching the un-
derside of the automobile forward of 
the front tire. 

As-received condition means the condi-
tion of an in-use vehicle procured for 
emission testing required by this sub-
part upon which no adjustments, main-
tenance, or component replacement 
has occurred subsequent to the vehi-
cle’s last routine operation by the vehi-
cle’s owner, lessee, or operator prior to 
procurement. 

Auxiliary Emission Control Device 
(AECD) means any element of design 
which senses temperature, vehicle 
speed, engine RPM, transmission gear, 
manifold vacuum, or any other param-
eter for the purpose of activating, mod-
ulating, delaying, or deactivating the 
operation of any part of the emission 
control system. 

Averaging for chassis-bases heavy-duty 
vehicles means the exchange of NOX 
emission credits among test groups 
within a given manufacturer’s product 
line. 

Averaging set means a subcategory of 
complete heavy-duty vehicles within 
which test groups can average and 
trade emission credits with one an-
other. 

Axle clearance means the vertical dis-
tance from the level surface on which 
an automobile is standing to the lowest 
point on the axle differential of the 
automobile. 

Banking means one of the following: 
(1) The retention of NOX emission 

credits for complete heavy-duty vehi-
cles by the manufacturer generating 
the emission credits, for use in future 
model year certification programs as 
permitted by regulation. 

(2) The retention of cold temperature 
non-methane hydrocarbon (NMHC) 
emission credits for light-duty vehi-
cles, light-duty trucks, and medium- 
duty passenger vehicles by the manu-
facturer generating the emission cred-
its, for use in future model year certifi-
cation programs as permitted by regu-
lation. 

Basic engine means a unique combina-
tion of manufacturer, engine displace-
ment, number of cylinders, fuel system 
(as distinguished by number of carbu-
retor barrels or use of fuel injection), 
catalyst usage, and other engine and 
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