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[59 FR 31335, June 17, 1994. Redesignated and
amended at 63 FR 56996, 57021, Oct. 23, 1998; 70
FR 40446, July 13, 2005]

§ 89.604 Conditional admission.
(a) A nonroad engine offered for importation under § 89.605 or § 89.609 may
be conditionally admitted into the
United States. These engines are refused final admission, unless at the
time of conditional admission the importer has submitted to the Administrator a written report that the subject
nonroad engine has been permitted
conditional admission pending EPA approval of its application for final admission under § 89.605 or § 89.609. This
written report is to contain the following:
(1) Identification of the importer of
the nonroad engine and the importer’s
address, telephone number, and taxpayer identification number;
(2) Identification of the nonroad engine owner, the owner’s address, telephone number, and taxpayer identification number;
(3) Identification of the nonroad engine including make, model, identification number, and original production
year;
(4) Information indicating under
what provision of these regulations the
nonroad engine is to be imported;
(5) Identification of the place where
the subject nonroad engine is to be
stored until EPA approval of the importer’s application to the Administrator for final admission;
(6) Authorization for EPA enforcement officers to conduct inspections or
testing otherwise permitted by the Act
or regulations thereunder;
(7) Identification of the Independent
Commercial Importer’s (ICI) certificate
of conformity that permits the ICI to
import that nonroad engine (for importation under § 89.605 or § 89.609); and
(8) Such other information as is
deemed necessary by the Administrator.
(b) EPA will not require a U.S. Customs Service bond for a nonconforming
nonroad engine which is imported
under § 89.605 or § 89.609. The period of
conditional admission may not exceed

120 days. Nonroad engines imported
under § 89.605 or § 89.609 may not be operated during the period of conditional
admission except for that operation
necessary to comply with the requirements of this subpart. During the period of conditional admission applicable to § 89.605 or § 89.609, the importer
must store the nonroad engine at a location where the Administrator has
reasonable access to the nonroad engine for inspection.
(c) During the period of conditional
admission under § 89.605 or § 89.609, an
ICI may transfer responsibility of a
nonroad engine to another qualified ICI
for the purposes of complying with this
subpart.
(1) The transferee ICI must be a holder of a currently valid certificate of
conformity for the specific nonroad engine being transferred or be authorized
to import the nonroad engine pursuant
to § 89.609 as of the transfer date. The
transferee ICI must comply with all
the requirements of § 89.603, § 89.604, and
either § 89.605 or § 89.609, as applicable.
(2) For the purpose of this subpart,
the transferee ICI has ‘‘imported’’ the
nonroad engine as of the transfer date
as designated in a written record that
is signed by both ICIs.
(3) The ICI that originally imported
the nonroad engine is responsible for
all requirements of this subpart from
the actual date of importation until
the date of transfer as designated in
the written record. The transferee ICI
is responsible for all requirements of
this subpart beginning on the date of
transfer.
(4) A copy of the written record is to
be submitted to the Engine Programs
and Compliance Division of EPA within
five working days of the transfer date.
(d) Notwithstanding any other requirement of this subpart or U.S. Customs Service regulations, an ICI may
also assume responsibility for the
modification and testing of a nonconforming nonroad engine which was previously imported by another party. The
ICI must be a holder of a currently
valid certificate of conformity for that
specific nonroad engine or authorized
to import it pursuant to § 89.609 at the
time of assuming such responsibility.

147

VerDate Mar<15>2010

15:09 Sep 08, 2010

Jkt 220162

PO 00000

Frm 00157

Fmt 8010

Sfmt 8002

Y:\SGML\220162.XXX

220162

§ 89.605

40 CFR Ch. I (7–1–10 Edition)

The ICI must comply with all the requirements of § 89.603, § 89.604, and either § 89.605 or § 89.609, as applicable.
For the purposes of this subpart, the
ICI has ‘‘imported’’ the nonroad engine
as of the date the ICI assumes responsibility for the modification and testing
of the nonroad engine. The ICI must
submit written notification to the Engine Programs and Compliance Division of EPA within 10 working days of
the assumption of that responsibility.

WReier-Aviles on DSKGBLS3C1PROD with CFR

[59 FR 31335, June 17, 1994. Redesignated and
amended at 63 FR 56996, 57021, Oct. 23, 1998]

§ 89.605 Final admission of certified
nonroad engines.
(a) A nonroad engine may be finally
admitted into the United States upon
approval of the ICI’s application to the
Administrator. The application is made
by completing EPA forms in accordance with EPA instructions. The application contains:
(1) The information required in
§ 89.604(a);
(2) Information demonstrating that
the nonroad engine has been modified
in accordance with a valid certificate
of conformity. Demonstration is made
in one of the following ways:
(i) The ICI attests that the nonroad
engine has been modified in accordance
with the provisions of the ICI’s certificate of conformity; presents to EPA a
statement written by the applicable
Original Engine Manufacturer that the
Original Engine Manufacturer must
provide to the ICI, and to EPA, information concerning production changes
to the class of nonroad engines described in the ICI’s application for certification; delivers to the Engine Programs and Compliance Division of EPA
notification by the ICI of any production changes already implemented by
the Original Engine Manufacturer at
the time of application and their effect
on emissions; and obtains from EPA
written approval to use this demonstration option; or
(ii) The ICI attests that the nonroad
engine has been modified in accordance
with the provisions of the ICI’s certificate of conformity. The ICI also attests
that it has conducted, within 120 days
of entry, an applicable and valid emission test on every third nonroad engine
imported under that certificate of con-

formity to demonstrate compliance
with Federal emission requirements.
The test is to be conducted at a laboratory located within the United States.
Sequencing of the tests is determined
by the date of importation of each
nonroad engine beginning with the prototype nonroad engine used to obtain
the applicable certificate of conformity. Should the ICI exceed a
threshold of 300 nonroad engines imported under the certificate of conformity without adjustments or other
changes in accordance with paragraph
(a)(3) of this section, the amount of required testing is reduced to every fifth
nonroad engine.
(3) The results of every emission test
which the ICI conducted on the
nonroad engine pursuant to paragraph
(a)(2)(ii) of this section. Should a subject nonroad engine fail an emission
test at any time, the following procedures are applicable:
(i) The ICI may either:
(A) Conduct one retest that involves
no adjustment of the nonroad engine
from the previous test (for example,
adjusting the RPM, timing, air-to-fuel
ratio, and so forth) other than adjustments to adjustable parameters that,
upon inspection, were found to be out
of tolerance. When such an allowable
adjustment is made, the parameter
may be reset only to the specified (that
is, nominal) value (and not any other
value within the tolerance band); or
(B) Initiate a change in production
(production change) under the provisions of subpart B of this part that
causes the nonroad engine to meet federal emission requirements.
(ii) If the ICI chooses to retest in accordance with paragraph (a)(3)(i)(A) of
this section:
(A) The retests are to be completed
no later than five working days subsequent to the first emission test;
(B) Should the subject nonroad engine fail the second emission test, then
the ICI must initiate a change in production (a production change) under
the provisions of subpart B of this part
that causes the nonroad engine to meet
federal emission requirements.
(iii) If the ICI chooses to initiate a
change in production (a production
change) under the provisions of subpart
B of this part that causes the nonroad
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