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40 CFR Ch. I (7–1–10 Edition) § 94.1 

Subpart F—Manufacturer Production Line 
Testing Programs 

94.501 Applicability. 
94.502 Definitions. 
94.503 General requirements. 
94.504 Right of entry and access. 
94.505 Sample selection for testing. 
94.506 Test procedures. 
94.507 Sequence of testing. 
94.508 Calculation and reporting of test re-

sults. 
94.509 Maintenance of records; submittal of 

information. 
94.510 Compliance with criteria for produc-

tion line testing. 
94.511 [Reserved] 
94.512 Suspension and revocation of certifi-

cates of conformity. 
94.513 Request for public hearing. 
94.514 Administrative procedures for public 

hearing. 
94.515 Hearing procedures. 
94.516 Appeal of hearing decision. 
94.517 Treatment of confidential informa-

tion. 

Subpart G [Reserved] 

Subpart H—Recall Regulations 

94.701 Applicability. 
94.702 Definitions. 
94.703 Applicability of 40 CFR Part 85, Sub-

part S. 

Subpart I—Importation of Nonconforming 
Engines 

94.801 Applicability. 
94.802 Definitions. 
94.803 Admission. 
94.804 Exemptions. 
94.805 Prohibited acts; penalties. 

Subpart J—Exclusion and Exemption 
Provisions 

94.901 Purpose and applicability. 
94.902 Definitions. 
94.903 Exclusions. 
94.904 Exemptions. 
94.905 Testing exemption. 
94.906 Manufacturer-owned exemption, dis-

play exemption, and competition exemp-
tion. 

94.907 Engine dressing exemption. 
94.908 National security exemption. 
94.909 Export exemptions. 
94.910 Granting of exemptions. 
94.911 Submission of exemption requests. 
94.912 Optional certification to land-based 

standards for auxiliary marine engines. 
94.913 Staged-assembly exemption. 

94.914 Emergency vessel exemption. 

Subpart K—Requirements Applicable to 
Vessel Manufacturers, Owners, and 
Operators 

94.1001 Applicability. 
94.1002 Definitions. 
94.1003 Production testing, in-use testing, 

and inspections. 
94.1004 Maintenance, repair adjustment, and 

recordkeeping. 

Subpart L—General Enforcement Provisions 
and Prohibited Acts 

94.1101 Applicability. 
94.1102 Definitions. 
94.1103 Prohibited acts. 
94.1104 General enforcement provisions. 
94.1105 Injunction proceedings for prohib-

ited acts. 
94.1106 Penalties. 
94.1107 Warranty provisions. 
94.1108 In-use compliance provisions. 
APPENDIX I TO PART 94—EMISSION-RELATED 

ENGINE PARAMETERS AND SPECIFICATIONS. 

AUTHORITY: 42 U.S.C. 7401–7671q. 

SOURCE: 64 FR 73331, Dec. 29, 1999, unless 
otherwise noted. 

Subpart A—General Provisions for 
Emission Regulations for Com-
pression-Ignition Marine En-
gines 

§ 94.1 Applicability. 
(a) Except as noted in paragraphs (b) 

and (c) of this section, the provisions of 
this part apply to manufacturers (in-
cluding post-manufacture marinizers 
and dressers), rebuilders, owners and 
operators of: 

(1) Marine engines that are compres-
sion-ignition engines manufactured (or 
that otherwise become new) on or after 
January 1, 2004; 

(2) Marine vessels manufactured (or 
that otherwise become new) on or after 
January 1, 2004 and which include a 
compression-ignition marine engine. 

(b) Notwithstanding the provisions of 
paragraph (c) of this section, the re-
quirements and prohibitions of this 
part do not apply with respect to the 
engines identified in paragraphs (a)(1) 
and (2) of this section for any of the 
following engines: 

(1) Marine engines with rated power 
below 37 kW. 

(2) Marine engines on foreign vessels. 
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Environmental Protection Agency § 94.2 

(3) Marine engines subject to the 
standards of 40 CFR part 1042, and ma-
rine engines that optionally certify (to 
the Tier 1 or Tier 2 standards) under 
the provisions of 40 CFR part 1042. Note 
that 40 CFR 1042.1 specifies that marine 
compression-ignition engines that are 
not certified under this part are sub-
ject to 40 CFR part 1042. Such engines 
may also be subject to the standards of 
this part 94. 

(c) The provisions of Subpart L of 
this part apply to everyone with re-
spect to the engines identified in para-
graph (a) of this section. 

(d) This part applies as specified in 40 
CFR part 60, subpart IIII, to compres-
sion-ignition engines subject to the 
standards of 40 CFR part 60, subpart 
IIII. 

[67 FR 68341, Nov. 8, 2002, as amended at 68 
FR 9780, Feb. 28, 2003; 71 FR 39184, July 11, 
2006; 73 FR 37196, June 30, 2008; 75 FR 22981, 
Apr. 30, 2010] 

§ 94.2 Definitions. 

(a) The definitions of this section 
apply to this subpart. They also apply 
to all subparts of this part, except 
where noted otherwise. 

(b) As used in this part, all terms not 
defined in this section shall have the 
meaning given them in the Act: 

Act means the Clean Air Act as 
amended (42 U.S.C. 7401 et seq.). 

Adjustable Parameter means any de-
vice, system, or element of design 
which is physically or electronically 
capable of being adjusted (including 
those which are difficult to access) and 
which, if adjusted, may affect emis-
sions or engine performance during 
emission testing. 

Administrator means the Adminis-
trator of the Environmental Protection 
Agency or his/her authorized represent-
ative. 

Aftertreatment system or aftertreatment 
component or aftertreatment technology 
means any system or component or 
technology mounted downstream of the 
exhaust valve or exhaust port whose 
design function is to reduce exhaust 
emissions. 

Amphibious vehicle means a vehicle 
with wheels or tracks that is designed 
primarily for operation on land and 
secondarily for operation in water. 

Annex VI Technical Code means the 
‘‘Technical Code on Control of Emis-
sion of Nitrogen Oxides from Marine 
Diesel Engines,’’ adopted by the Inter-
national Maritime Organization (incor-
porated by reference in § 94.5). 

Applicable standard means a standard 
to which an engine is subject; or, where 
an engine is certified to another stand-
ard or FEL, applicable standard means 
the other standard or FEL to which the 
engine is certified, as allowed by § 94.8. 
This definition does not apply to sub-
part D of this part. 

Auxiliary emission control device 
(AECD) means any element of design 
which senses temperature, vessel speed, 
engine RPM, atmospheric pressure, 
manifold pressure or vacuum, or any 
other parameter for the purpose of ac-
tivating, modulating, delaying, or de-
activating the operation of any part of 
the emission control system (including, 
but not limited to injection timing); or 
any other feature that causes in-use 
emissions to be higher than those 
measured under test conditions. 

Averaging means the exchange of 
emission credits among engine families 
within a given manufacturer’s product 
line. 

Banking means the retention of emis-
sion credits by a credit holder for use 
in future calendar year averaging or 
trading as permitted by the regulations 
in this part. 

Base engine means a land-based en-
gine to be marinized, as configured 
prior to marinization. 

Blue Sky Series engine means an en-
gine meeting the requirements of 
§ 94.7(e). 

Brake-specific fuel consumption means 
the mass of fuel consumed by an engine 
during a test segment divided by the 
brake-power output of the engine dur-
ing that same test segment. 

Calibration means the set of specifica-
tions, including tolerances, specific to 
a particular design, version, or applica-
tion of a component, or components, or 
assembly capable of functionally de-
scribing its operation over its working 
range. 

Category 1 means relating to a marine 
engine with a rated power greater than 
or equal to 37 kilowatts and a specific 
engine displacement less than 5.0 liters 
per cylinder. 
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