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(2) Such certification shall in no way 
relieve the owner or operator of a facil-
ity of his duty to prepare and fully im-
plement such Plan in accordance with 
the requirements of this part. 

(e) If you are the owner or operator 
of a facility for which a Plan is re-
quired under this section, you must: 

(1) Maintain a complete copy of the 
Plan at the facility if the facility is 
normally attended at least four hours 
per day, or at the nearest field office if 
the facility is not so attended, and 

(2) Have the Plan available to the Re-
gional Administrator for on-site review 
during normal working hours. 

(f) Extension of time. (1) The Regional 
Administrator may authorize an exten-
sion of time for the preparation and 
full implementation of a Plan, or any 
amendment thereto, beyond the time 
permitted for the preparation, imple-
mentation, or amendment of a Plan 
under this part, when he finds that the 
owner or operator of a facility subject 
to this section, cannot fully comply 
with the requirements as a result of ei-
ther nonavailability of qualified per-
sonnel, or delays in construction or 
equipment delivery beyond the control 
and without the fault of such owner or 
operator or his agents or employees. 

(2) If you are an owner or operator 
seeking an extension of time under 
paragraph (f)(1) of this section, you 
may submit a written extension re-
quest to the Regional Administrator. 
Your request must include: 

(i) A full explanation of the cause for 
any such delay and the specific aspects 
of the Plan affected by the delay; 

(ii) A full discussion of actions being 
taken or contemplated to minimize or 
mitigate such delay; and 

(iii) A proposed time schedule for the 
implementation of any corrective ac-
tions being taken or contemplated, in-
cluding interim dates for completion of 
tests or studies, installation and oper-
ation of any necessary equipment, or 
other preventive measures. In addition 
you may present additional oral or 
written statements in support of your 
extension request. 

(3) The submission of a written ex-
tension request under paragraph (f)(2) 
of this section does not relieve you of 
your obligation to comply with the re-
quirements of this part. The Regional 

Administrator may request a copy of 
your Plan to evaluate the extension re-
quest. When the Regional Adminis-
trator authorizes an extension of time 
for particular equipment or other spe-
cific aspects of the Plan, such exten-
sion does not affect your obligation to 
comply with the requirements related 
to other equipment or other specific as-
pects of the Plan for which the Re-
gional Administrator has not expressly 
authorized an extension. 

(g) Qualified Facilities. The owner or 
operator of a qualified facility as de-
fined in this subparagraph may self- 
certify his facility’s Plan, as provided 
in § 112.6. A qualified facility is one 
that meets the following Tier I or Tier 
II qualified facility criteria: 

(1) A Tier I qualified facility meets 
the qualification criteria in paragraph 
(g)(2) of this section and has no indi-
vidual aboveground oil storage con-
tainer with a capacity greater than 
5,000 U.S. gallons. 

(2) A Tier II qualified facility is one 
that has had no single discharge as de-
scribed in § 112.1(b) exceeding 1,000 U.S. 
gallons or no two discharges as de-
scribed in § 112.1(b) each exceeding 42 
U.S. gallons within any twelve month 
period in the three years prior to the 
SPCC Plan self-certification date, or 
since becoming subject to this part if 
the facility has been in operation for 
less than three years (other than dis-
charges as described in § 112.1(b) that 
are the result of natural disasters, acts 
of war, or terrorism), and has an aggre-
gate aboveground oil storage capacity 
of 10,000 U.S. gallons or less. 

[67 FR 47140, July 17, 2002, as amended at 68 
FR 1351, Jan. 9, 2003; 68 FR 18894, Apr. 17, 
2003; 69 FR 48798, Aug. 11, 2004; 71 FR 8466, 
Feb. 17, 2006; 71 FR 77290, Dec. 26, 2006; 72 FR 
27447, May 16, 2007; 73 FR 74301, Dec. 5, 2008, 
74 FR 29141, June 19, 2009; 74 FR 58809, Nov. 
13, 2009] 

§ 112.4 Amendment of Spill Preven-
tion, Control, and Countermeasure 
Plan by Regional Administrator. 

If you are the owner or operator of a 
facility subject to this part, you must: 

(a) Notwithstanding compliance with 
§ 112.3, whenever your facility has dis-
charged more than 1,000 U.S. gallons of 
oil in a single discharge as described in 
§ 112.1(b), or discharged more than 42 
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U.S. gallons of oil in each of two dis-
charges as described in § 112.1(b), occur-
ring within any twelve month period, 
submit the following information to 
the Regional Administrator within 60 
days from the time the facility be-
comes subject to this section: 

(1) Name of the facility; 
(2) Your name; 
(3) Location of the facility; 
(4) Maximum storage or handling ca-

pacity of the facility and normal daily 
throughput; 

(5) Corrective action and counter-
measures you have taken, including a 
description of equipment repairs and 
replacements; 

(6) An adequate description of the fa-
cility, including maps, flow diagrams, 
and topographical maps, as necessary; 

(7) The cause of such discharge as de-
scribed in § 112.1(b), including a failure 
analysis of the system or subsystem in 
which the failure occurred; 

(8) Additional preventive measures 
you have taken or contemplated to 
minimize the possibility of recurrence; 
and 

(9) Such other information as the Re-
gional Administrator may reasonably 
require pertinent to the Plan or dis-
charge. 

(b) Take no action under this section 
until it applies to your facility. This 
section does not apply until the expira-
tion of the time permitted for the ini-
tial preparation and implementation of 
the Plan under § 112.3, but not including 
any amendments to the Plan. 

(c) Send to the appropriate agency or 
agencies in charge of oil pollution con-
trol activities in the State in which the 
facility is located a complete copy of 
all information you provided to the Re-
gional Administrator under paragraph 
(a) of this section. Upon receipt of the 
information such State agency or agen-
cies may conduct a review and make 
recommendations to the Regional Ad-
ministrator as to further procedures, 
methods, equipment, and other require-
ments necessary to prevent and to con-
tain discharges from your facility. 

(d) Amend your Plan, if after review 
by the Regional Administrator of the 
information you submit under para-
graph (a) of this section, or submission 
of information to EPA by the State 
agency under paragraph (c) of this sec-

tion, or after on-site review of your 
Plan, the Regional Administrator re-
quires that you do so. The Regional 
Administrator may require you to 
amend your Plan if he finds that it 
does not meet the requirements of this 
part or that amendment is necessary to 
prevent and contain discharges from 
your facility. 

(e) Act in accordance with this para-
graph when the Regional Adminis-
trator proposes by certified mail or by 
personal delivery that you amend your 
SPCC Plan. If the owner or operator is 
a corporation, he must also notify by 
mail the registered agent of such cor-
poration, if any and if known, in the 
State in which the facility is located. 
The Regional Administrator must 
specify the terms of such proposed 
amendment. Within 30 days from re-
ceipt of such notice, you may submit 
written information, views, and argu-
ments on the proposed amendment. 
After considering all relevant material 
presented, the Regional Administrator 
must either notify you of any amend-
ment required or rescind the notice. 
You must amend your Plan as required 
within 30 days after such notice, unless 
the Regional Administrator, for good 
cause, specifies another effective date. 
You must implement the amended Plan 
as soon as possible, but not later than 
six months after you amend your Plan, 
unless the Regional Administrator 
specifies another date. 

(f) If you appeal a decision made by 
the Regional Administrator requiring 
an amendment to an SPCC Plan, send 
the appeal to the EPA Administrator 
in writing within 30 days of receipt of 
the notice from the Regional Adminis-
trator requiring the amendment under 
paragraph (e) of this section. You must 
send a complete copy of the appeal to 
the Regional Administrator at the 
time you make the appeal. The appeal 
must contain a clear and concise state-
ment of the issues and points of fact in 
the case. It may also contain addi-
tional information from you, or from 
any other person. The EPA Adminis-
trator may request additional informa-
tion from you, or from any other per-
son. The EPA Administrator must 
render a decision within 60 days of re-
ceiving the appeal and must notify you 
of his decision. 
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