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40 CFR Ch. I (7–1–10 Edition) § 141.170 

Subpart P—Enhanced Filtration 
and Disinfection—Systems 
Serving 10,000 or More Peo-
ple 

SOURCE: 63 FR 69516, Dec. 16, 1998, unless 
otherwise noted. 

§ 141.170 General requirements. 
(a) The requirements of this subpart 

P constitute national primary drinking 
water regulations. These regulations 
establish requirements for filtration 
and disinfection that are in addition to 
criteria under which filtration and dis-
infection are required under subpart H 
of this part. The requirements of this 
subpart are applicable to subpart H 
systems serving at least 10,000 people, 
beginning January 1, 2002 unless other-
wise specified in this subpart. The reg-
ulations in this subpart establish or ex-
tend treatment technique requirements 
in lieu of maximum contaminant levels 
for the following contaminants: Giardia 
lamblia, viruses, heterotrophic plate 
count bacteria, Legionella, 
Cryptosporidium, and turbidity. Each 
subpart H system serving at least 10,000 
people must provide treatment of its 
source water that complies with these 
treatment technique requirements and 
are in addition to those identified in 
§ 141.70. The treatment technique re-
quirements consist of installing and 
properly operating water treatment 
processes which reliably achieve: 

(1) At least 99 percent (2-log) removal 
of Cryptosporidium between a point 
where the raw water is not subject to 
recontamination by surface water run-
off and a point downstream before or at 
the first customer for filtered systems, 
or Cryptosporidium control under the 
watershed control plan for unfiltered 
systems. 

(2) Compliance with the profiling and 
benchmark requirements under the 
provisions of § 141.172. 

(b) A public water system subject to 
the requirements of this subpart is con-
sidered to be in compliance with the re-
quirements of paragraph (a) of this sec-
tion if: 

(1) It meets the requirements for 
avoiding filtration in §§ 141.71 and 
141.171 and the disinfection require-
ments in §§ 141.72 and 141.172; or 

(2) It meets the applicable filtration 
requirements in either § 141.73 or 
§ 141.173 and the disinfection require-
ments in §§ 141.72 and 141.172. 

(c) Systems are not permitted to 
begin construction of uncovered fin-
ished water storage facilities beginning 
February 16, 1999. 

(d) Subpart H systems that did not 
conduct optional monitoring under 
§ 141.172 because they served fewer than 
10,000 persons when such monitoring 
was required, but serve more than 
10,000 persons prior to January 1, 2005 
must comply with §§ 141.170, 141.171, 
141.173, 141.174, and 141.175. These sys-
tems must also consult with the State 
to establish a disinfection benchmark. 
A system that decides to make a sig-
nificant change to its disinfection 
practice, as described in § 141.172(c)(1)(i) 
through (iv) must consult with the 
State prior to making such change. 

[63 FR 69516, Dec. 16, 1998, as amended at 66 
FR 3779, Jan. 16, 2001; 67 FR 1836, Jan. 14, 
2002; 69 FR 38856, June 29, 2004] 

§ 141.171 Criteria for avoiding filtra-
tion. 

In addition to the requirements of 
§ 141.71, a public water system subject 
to the requirements of this subpart 
that does not provide filtration must 
meet all of the conditions of para-
graphs (a) and (b) of this section. 

(a) Site-specific conditions. In addition 
to site-specific conditions in § 141.71(b), 
systems must maintain the watershed 
control program under § 141.71(b)(2) to 
minimize the potential for contamina-
tion by Cryptosporidium oocysts in the 
source water. The watershed control 
program must, for Cryptosporidium: 

(1) Identify watershed characteristics 
and activities which may have an ad-
verse effect on source water quality; 
and 

(2) Monitor the occurrence of activi-
ties which may have an adverse effect 
on source water quality. 

(b) During the onsite inspection con-
ducted under the provisions of 
§ 141.71(b)(3), the State must determine 
whether the watershed control pro-
gram established under § 141.71(b)(2) is 
adequate to limit potential contamina-
tion by Cryptosporidium oocysts. The 
adequacy of the program must be based 
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on the comprehensiveness of the water-
shed review; the effectiveness of the 
system’s program to monitor and con-
trol detrimental activities occurring in 
the watershed; and the extent to which 
the water system has maximized land 
ownership and/or controlled land use 
within the watershed. 

§ 141.172 Disinfection profiling and 
benchmarking. 

(a) Determination of systems required to 
profile. A public water system subject 
to the requirements of this subpart 
must determine its TTHM annual aver-
age using the procedure in paragraph 
(a)(1) of this section and its HAA5 an-
nual average using the procedure in 
paragraph (a)(2) of this section. The an-
nual average is the arithmetic average 
of the quarterly averages of four con-
secutive quarters of monitoring. 

(1) The TTHM annual average must 
be the annual average during the same 
period as is used for the HAA5 annual 
average. 

(i) Those systems that collected data 
under the provisions of subpart M (In-
formation Collection Rule) must use 
the results of the samples collected 
during the last four quarters of re-
quired monitoring under § 141.142. 

(ii) Those systems that use ‘‘grand-
fathered’’ HAA5 occurrence data that 
meet the provisions of paragraph 
(a)(2)(ii) of this section must use TTHM 
data collected at the same time under 
the provisions of §§ 141.12 and 141.30. 

(iii) Those systems that use HAA5 oc-
currence data that meet the provisions 
of paragraph (a)(2)(iii)(A) of this sec-
tion must use TTHM data collected at 
the same time under the provisions of 
§§ 141.12 and 141.30. 

(2) The HAA5 annual average must be 
the annual average during the same pe-
riod as is used for the TTHM annual 
average. 

(i) Those systems that collected data 
under the provisions of subpart M (In-
formation Collection Rule) must use 
the results of the samples collected 
during the last four quarters of re-
quired monitoring under § 141.142. 

(ii) Those systems that have col-
lected four quarters of HAA5 occur-
rence data that meets the routine mon-
itoring sample number and location re-
quirements for TTHM in §§ 141.12 and 

141.30 and handling and analytical 
method requirements of § 141.142(b)(1) 
may use those data to determine 
whether the requirements of this sec-
tion apply. 

(iii) Those systems that have not col-
lected four quarters of HAA5 occur-
rence data that meets the provisions of 
either paragraph (a)(2)(i) or (ii) of this 
section by March 16, 1999 must either: 

(A) Conduct monitoring for HAA5 
that meets the routine monitoring 
sample number and location require-
ments for TTHM in §§ 141.12 and 141.30 
and handling and analytical method re-
quirements of § 141.142(b)(1) to deter-
mine the HAA5 annual average and 
whether the requirements of paragraph 
(b) of this section apply. This moni-
toring must be completed so that the 
applicability determination can be 
made no later than March 31, 2000, or 

(B) Comply with all other provisions 
of this section as if the HAA5 moni-
toring had been conducted and the re-
sults required compliance with para-
graph (b) of this section. 

(3) The system may request that the 
State approve a more representative 
annual data set than the data set de-
termined under paragraph (a)(1) or (2) 
of this section for the purpose of deter-
mining applicability of the require-
ments of this section. 

(4) The State may require that a sys-
tem use a more representative annual 
data set than the data set determined 
under paragraph (a)(1) or (2) of this sec-
tion for the purpose of determining ap-
plicability of the requirements of this 
section. 

(5) The system must submit data to 
the State on the schedule in para-
graphs (a)(5)(i) through (v) of this sec-
tion. 

(i) Those systems that collected 
TTHM and HAA5 data under the provi-
sions of subpart M (Information Collec-
tion Rule), as required by paragraphs 
(a)(1)(i) and (a)(2)(i) of this section, 
must submit the results of the samples 
collected during the last 12 months of 
required monitoring under § 141.142 not 
later than December 31, 1999. 

(ii) Those systems that have col-
lected four consecutive quarters of 
HAA5 occurrence data that meets the 
routine monitoring sample number and 
location for TTHM in §§ 141.12 and 141.30 
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