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(b) Section 404 permits shall be effec-
tive for a fixed term not to exceed 5 
years. 

(c) Each 404 permit shall include con-
ditions meeting or implementing the 
following requirements: 

(1) A specific identification and com-
plete description of the authorized ac-
tivity including name and address of 
permittee, location and purpose of dis-
charge, type and quantity of material 
to be discharged. (This subsection is 
not applicable to general permits). 

(2) Only the activities specifically de-
scribed in the permit are authorized. 

(3) The permittee shall comply with 
all conditions of the permit even if 
that requires halting or reducing the 
permitted activity to maintain compli-
ance. Any permit violation constitutes 
a violation of the Act as well as of 
State statute and/or regulation. 

(4) The permittee shall take all rea-
sonable steps to minimize or prevent 
any discharge in violation of this per-
mit. 

(5) The permittee shall inform the Di-
rector of any expected or known actual 
noncompliance. 

(6) The permittee shall provide such 
information to the Director, as the Di-
rector requests, to determine compli-
ance status, or whether cause exists for 
permit modification, revocation or 
termination. 

(7) Monitoring, reporting and record-
keeping requirements as needed to 
safeguard the aquatic environment. 
(Such requirements will be determined 
on a case-by-case basis, but at a min-
imum shall include monitoring and re-
porting of any expected leachates, re-
porting of noncompliance, planned 
changes or transfer of the permit.) 

(8) Inspection and entry. The per-
mittee shall allow the Director, or his 
authorized representative, upon presen-
tation of proper identification, at rea-
sonable times to: 

(i) Enter upon the permittee’s prem-
ises where a regulated activity is lo-
cated or where records must be kept 
under the conditions of the permit, 

(ii) Have access to and copy any 
records that must be kept under the 
conditions of the permit, 

(iii) Inspect operations regulated or 
required under the permit, and 

(iv) Sample or monitor, for the pur-
poses of assuring permit compliance or 
as otherwise authorized by the Act, 
any substances or parameters at any 
location. 

(9) Conditions assuring that the dis-
charge will be conducted in a manner 
which minimizes adverse impacts upon 
the physical, chemical and biological 
integrity of the waters of the United 
States, such as requirements for res-
toration or mitigation. 

Subpart D—Program Operation 
§ 233.30 Application for a permit. 

(a) Except when an activity is au-
thorized by a general permit issued 
pursuant to § 233.21 or is exempt from 
the requirements to obtain a permit 
under § 232.3, any person who proposes 
to discharge dredged or fill material 
into State regulated waters shall com-
plete, sign and submit a permit appli-
cation to the Director. Persons pro-
posing to discharge dredged or fill ma-
terial under the authorization of a gen-
eral permit must comply with any re-
porting requirements of the general 
permit. 

(b) A complete application shall in-
clude: 

(1) Name, address, telephone number 
of the applicant and name(s) and ad-
dress(es) of adjoining property owners. 

(2) A complete description of the pro-
posed activity including necessary 
drawings, sketches or plans sufficient 
for public notice (the applicant is not 
generally expected to submit detailed 
engineering plans and specifications); 
the location, purpose and intended use 
of the proposed activity; scheduling of 
the activity; the location and dimen-
sions of adjacent structures; and a list 
of authorizations required by other 
Federal, interstate, State or local 
agencies for the work, including all ap-
provals received or denials already 
made. 

(3) The application must include a 
description of the type, composition, 
source and quantity of the material to 
be discharged, the method of discharge, 
and the site and plans for disposal of 
the dredged or fill material. 

(4) A certification that all informa-
tion contained in the application is 
true and accurate and acknowledging 

VerDate Mar<15>2010 09:19 Aug 26, 2010 Jkt 220166 PO 00000 Frm 00335 Fmt 8010 Sfmt 8010 Y:\SGML\220166.XXX 220166w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 C

F
R



326 

40 CFR Ch. I (7–1–10 Edition) § 233.31 

awareness of penalties for submitting 
false information. 

(5) All activities which the applicant 
plans to undertake which are reason-
ably related to the same project should 
be included in the same permit applica-
tion. 

(c) In addition to the information in-
dicated in § 233.30(b), the applicant will 
be required to furnish such additional 
information as the Director deems ap-
propriate to assist in the evaluation of 
the application. Such additional infor-
mation may include environmental 
data and information on alternate 
methods and sites as may be necessary 
for the preparation of the required en-
vironmental documentation. 

(d) The level of detail shall be reason-
ably commensurate with the type and 
size of discharge, proximity to critical 
areas, likelihood of long-lived toxic 
chemical substances, and potential 
level of environmental degradation. 

NOTE: EPA encourages States to provide 
permit applicants guidance regarding the 
level of detail of information and docu-
mentation required under this subsection. 
This guidance can be provided either through 
the application form or on an individual 
basis. EPA also encourages the State to 
maintain a program to inform potential ap-
plicants for permits of the requirements of 
the State program and of the steps required 
to obtain permits for activities in State reg-
ulated waters. 

§ 233.31 Coordination requirements. 
(a) If a proposed discharge may affect 

the biological, chemical, or physical 
integrity of the waters of any State(s) 
other than the State in which the dis-
charge occurs, the Director shall pro-
vide an opportunity for such State(s) 
to submit written comments within 
the public comment period and to sug-
gest permit conditions. If these rec-
ommendations are not accepted by the 
Director, he shall notify the affected 
State and the Regional Administrator 
prior to permit issuance in writing of 
his failure to accept these rec-
ommendations, together with his rea-
sons for so doing. The Regional Admin-
istrator shall then have the time pro-
vided for in § 233.50(d) to comment 
upon, object to, or make recommenda-
tions. 

(b) State section 404 permits shall be 
coordinated with Federal and Federal- 

State water related planning and re-
view processes. 

§ 233.32 Public notice. 
(a) Applicability. 
(1) The Director shall give public no-

tice of the following actions: 
(i) Receipt of a permit application. 
(ii) Preparation of a draft general 

permit. 
(iii) Consideration of a major modi-

fication to an issued permit. 
(iv) Scheduling of a public hearing. 
(v) Issuance of an emergency permit. 
(2) Public notices may describe more 

than one permit or action. 
(b) Timing. 
(1) The public notice shall provide a 

reasonable period of time, normally at 
least 30 days, within which interested 
parties may express their views con-
cerning the permit application. 

(2) Public notice of a public hearing 
shall be given at least 30 days before 
the hearing. 

(3) The Regional Administrator may 
approve a program with shorter public 
notice timing if the Regional Adminis-
trator determines that sufficient public 
notice is provided for. 

(c) The Director shall give public no-
tice by each of the following methods: 

(1) By mailing a copy of the notice to 
the following persons (any person oth-
erwise entitled to receive notice under 
this paragraph may waive his rights to 
receive notice for any classes or cat-
egories of permits): 

(i) The applicant. 
(ii) Any agency with jurisdiction over 

the activity or the disposal site, wheth-
er or not the agency issues a permit. 

(iii) Owners of property adjoining the 
property where the regulated activity 
will occur. 

(iv) All persons who have specifically 
requested copies of public notices. (The 
Director may update the mailing list 
from time to time by requesting writ-
ten indication of continued interest 
from those listed. The Director may de-
lete from the list the name of any per-
son who fails to respond to such a re-
quest.) 

(v) Any State whose waters may be 
affected by the proposed discharge. 

(2) In addition, by providing notice in 
at least one other way (such as adver-
tisement in a newspaper of sufficient 
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