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days from the date of the notice. He 
will also, in response to a request or at 
his own discretion, hold a public hear-
ing whenever such a hearing might 
clarify one or more issues concerning a 
closure plan. The Regional Adminis-
trator will give public notice of the 
hearing at least 30 days before it oc-
curs. (Public notice of the hearing may 
be given at the same time as notice of 
the opportunity for the public to sub-
mit written comments, and the two no-
tices may be combined.) The Regional 
Administrator will approve, modify, or 
disapprove the plan within 90 days of 
its receipt. If the Regional Adminis-
trator does not approve the plan he 
shall provide the owner or operator 
with a detailed written statement of 
reasons for the refusal and the owner 
or operator must modify the plan or 
submit a new plan for approval within 
30 days after receiving such written 
statement. The Regional Adminis-
trator will approve or modify this plan 
in writing within 60 days. If the Re-
gional Administrator modifies the 
plan, this modified plan becomes the 
approved closure plan. The Regional 
Administrator must assure that the ap-
proved plan is consistent with §§ 265.111 
through 265.115 and the applicable re-
quirements of subpart F of this part, 
and §§ 265.197, 265.228, 265.258, 265.280, 
265.310, 265.351, 265.381, 265.404, and 
265.1102. A copy of the modified plan 
with a detailed statement of reasons 
for the modifications must be mailed 
to the owner or operator. 

(e) Removal of wastes and decontamina-
tion or dismantling of equipment. Noth-
ing in this section shall preclude the 
owner or operator from removing haz-
ardous wastes and decontaminating or 
dismantling equipment in accordance 
with the approved partial or final clo-
sure plan at any time before or after 
notification of partial or final closure. 

[51 FR 16451, May 2, 1986, as amended at 54 
FR 37935, Sept. 28, 1988; 56 FR 7207, Feb. 21, 
1991; 56 FR 42512, Aug. 27, 1991; 57 FR 37267, 
Aug. 18, 1992; 63 FR 56734, Oct. 22, 1998; 71 FR 
40275, July 14, 2006] 

§ 265.113 Closure; time allowed for clo-
sure. 

(a) Within 90 days after receiving the 
final volume of hazardous wastes, or 
the final volume of nonhazardous 

wastes if the owner or operator com-
plies with all applicable requirements 
in paragraphs (d) and (e) of this sec-
tion, at a hazardous waste manage-
ment unit or facility, or within 90 days 
after approval of the closure plan, 
whichever is later, the owner or oper-
ator must treat, remove from the unit 
or facility, or dispose of on-site, all 
hazardous wastes in accordance with 
the approved closure plan. The Re-
gional Administrator may approve a 
longer period if the owner or operator 
demonstrates that: 

(1)(i) The activities required to com-
ply with this paragraph will, of neces-
sity, take longer than 90 days to com-
plete; or 

(ii)(A) The hazardous waste manage-
ment unit or facility has the capacity 
to receive additional hazardous wastes, 
or has the capacity to receive non-haz-
ardous wastes if the facility owner or 
operator complies with paragraphs (d) 
and (e) of this section; and 

(B) There is a reasonable likelihood 
that he or another person will recom-
mence operation of the hazardous 
waste management unit or the facility 
within one year; and 

(C) Closure of the hazardous waste 
management unit or facility would be 
incompatible with continued operation 
of the site; and 

(2) He has taken and will continue to 
take all steps to prevent threats to 
human health and the environment, in-
cluding compliance with all applicable 
interim status requirements. 

(b) The owner or operator must com-
plete partial and final closure activi-
ties in accordance with the approved 
closure plan and within 180 days after 
receiving the final volume of hazardous 
wastes, or the final volume of nonhaz-
ardous wastes if the owner or operator 
complies with all applicable require-
ments in paragraphs (d) and (e) of this 
section, at the hazardous waste man-
agement unit or facility, or 180 days 
after approval of the closure plan, if 
that is later. The Regional Adminis-
trator may approve an extension to the 
closure period if the owner or operator 
demonstrates that: 

(1)(i) The partial or final closure ac-
tivities will, of necessity, take longer 
than 180 days to complete; or 
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(ii)(A) The hazardous waste manage-
ment unit or facility has the capacity 
to receive additional hazardous wastes, 
or has the capacity to receive non-haz-
ardous wastes if the facility owner or 
operator complies with paragraphs (d) 
and (e) of this section; and 

(B) There is reasonable likelihood 
that he or another person will recom-
mence operation of the hazardous 
waste management unit or the facility 
within one year; and 

(C) Closure of the hazardous waste 
management unit or facility would be 
incompatible with continued operation 
of the site; and 

(2) He has taken and will continue to 
take all steps to prevent threats to 
human health and the environment 
from the unclosed but not operating 
hazardous waste management unit or 
facility, including compliance with all 
applicable interim status require-
ments. 

(c) The demonstrations referred to in 
paragraphs (a)(1) and (b)(1) of this sec-
tion must be made as follows: 

(1) The demonstrations in paragraph 
(a)(1) of this section must be made at 
least 30 days prior to the expiration of 
the 90-day period in paragraph (a) of 
this section; and 

(2) The demonstration in paragraph 
(b)(1) of this section must be made at 
least 30 days prior to the expiration of 
the 180-day period in paragraph (b) of 
this section, unless the owner or oper-
ator is otherwise subject to the dead-
lines in paragraph (d) of this section. 

(d) The Regional Administrator may 
allow an owner or operator to receive 
non-hazardous wastes in a landfill, land 
treatment, or surface impoundment 
unit after the final receipt of hazardous 
wastes at that unit if: 

(1) The owner or operator submits an 
amended part B application, or a part 
B application, if not previously re-
quired, and demonstrates that: 

(i) The unit has the existing design 
capacity as indicated on the part A ap-
plication to receive non-hazardous 
wastes; and 

(ii) There is a reasonable likelihood 
that the owner or operator or another 
person will receive non-hazardous 
wastes in the unit within one year 
after the final receipt of hazardous 
wastes; and 

(iii) The non-hazardous wastes will 
not be incompatible with any remain-
ing wastes in the unit or with the facil-
ity design and operating requirements 
of the unit or facility under this part; 
and 

(iv) Closure of the hazardous waste 
management unit would be incompat-
ible with continued operation of the 
unit or facility; and 

(v) The owner or operator is oper-
ating and will continue to operate in 
compliance with all applicable interim 
status requirements; and 

(2) The part B application includes an 
amended waste analysis plan, ground- 
water monitoring and response pro-
gram, human exposure assessment re-
quired under RCRA section 3019, and 
closure and post-closure plans, and up-
dated cost estimates and demonstra-
tions of financial assurance for closure 
and post-closure care as necessary and 
appropriate to reflect any changes due 
to the presence of hazardous constitu-
ents in the non-hazardous wastes, and 
changes in closure activities, including 
the expected year of closure if applica-
ble under § 265.112(b)(7), as a result of 
the receipt of non-hazardous wastes 
following the final receipt of hazardous 
wastes; and 

(3) The part B application is amend-
ed, as necessary and appropriate, to ac-
count for the receipt of non-hazardous 
wastes following receipt of the final 
volume of hazardous wastes; and 

(4) The part B application and the 
demonstrations referred to in para-
graphs (d)(1) and (d)(2) of this section 
are submitted to the Regional Admin-
istrator no later than 180 days prior to 
the date on which the owner or oper-
ator of the facility receives the known 
final volume of hazardous wastes, or no 
later than 90 days after the effective 
date of this rule in the state in which 
the unit is located, whichever is later. 

(e) In addition to the requirements in 
paragraph (d) of this section, an owner 
or operator of a hazardous waste sur-
face impoundment that is not in com-
pliance with the liner and leachate col-
lection system requirements in 42 
U.S.C. 3004(o)(1) and 3005(j)(1) or 42 
U.S.C. 3004(o)(2) or (3) or 3005(j) (2), (3), 
(4) or (13) must: 

(1) Submit with the part B applica-
tion: 

VerDate Mar<15>2010 15:13 Aug 20, 2010 Jkt 220167 PO 00000 Frm 00624 Fmt 8010 Sfmt 8010 Y:\SGML\220167.XXX 220167jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R



615 

Environmental Protection Agency § 265.113 

(i) A contingent corrective measures 
plan; and 

(ii) A plan for removing hazardous 
wastes in compliance with paragraph 
(e)(2) of this section; and 

(2) Remove all hazardous wastes from 
the unit by removing all hazardous liq-
uids and removing all hazardous 
sludges to the extent practicable with-
out impairing the integrity of the 
liner(s), if any. 

(3) Removal of hazardous wastes 
must be completed no later than 90 
days after the final receipt of haz-
ardous wastes. The Regional Adminis-
trator may approve an extension to 
this deadline if the owner or operator 
demonstrates that the removal of haz-
ardous wastes will, of necessity, take 
longer than the allotted period to com-
plete and that an extension will not 
pose a threat to human health and the 
environment. 

(4) If a release that is a statistically 
significant increase (or decrease in the 
case of pH) in hazardous constituents 
over background levels is detected in 
accordance with the requirements in 
subpart F of this part, the owner or op-
erator of the unit: 

(i) Must implement corrective meas-
ures in accordance with the approved 
contingent corrective measures plan 
required by paragraph (e)(1) of this sec-
tion no later than one year after detec-
tion of the release, or approval of the 
contingent corrective measures plan, 
whichever is later; 

(ii) May receive wastes at the unit 
following detection of the release only 
if the approved corrective measures 
plan includes a demonstration that 
continued receipt of wastes will not 
impede corrective action; and 

(iii) May be required by the Regional 
Administrator to implement corrective 
measures in less than one year or to 
cease receipt of wastes until corrective 
measures have been implemented if 
necessary to protect human health and 
the environment. 

(5) During the period of corrective ac-
tion, the owner or operator shall pro-
vide annual reports to the Regional Ad-
ministrator describing the progress of 
the corrective action program, compile 
all ground-water monitoring data, and 
evaluate the effect of the continued re-

ceipt of non-hazardous wastes on the 
effectiveness of the corrective action. 

(6) The Regional Administrator may 
require the owner or operator to com-
mence closure of the unit if the owner 
or operator fails to implement correc-
tive action measures in accordance 
with the approved contingent correc-
tive measures plan within one year as 
required in paragraph (e)(4) of this sec-
tion, or fails to make substantial 
progress in implementing corrective 
action and achieving the facility’s 
background levels. 

(7) If the owner or operator fails to 
implement corrective measures as re-
quired in paragraph (e)(4) of this sec-
tion, or if the Regional Administrator 
determines that substantial progress 
has not been made pursuant to para-
graph (e)(6) of this section he shall: 

(i) Notify the owner or operator in 
writing that the owner or operator 
must begin closure in accordance with 
the deadline in paragraphs (a) and (b) 
of this section and provide a detailed 
statement of reasons for this deter-
mination, and 

(ii) Provide the owner or operator 
and the public, through a newspaper 
notice, the opportunity to submit writ-
ten comments on the decision no later 
than 20 days after the date of the no-
tice. 

(iii) If the Regional Administrator 
receives no written comments, the de-
cision will become final five days after 
the close of the comment period. The 
Regional Administrator will notify the 
owner or operator that the decision is 
final, and that a revised closure plan, if 
necessary, must be submitted within 15 
days of the final notice and that clo-
sure must begin in accordance with the 
deadlines in paragraphs (a) and (b) of 
this section. 

(iv) If the Regional Administrator re-
ceives written comments on the deci-
sion, he shall make a final decision 
within 30 days after the end of the com-
ment period, and provide the owner or 
operator in writing and the public 
through a newspaper notice, a detailed 
statement of reasons for the final deci-
sion. If the Regional Administrator de-
termines that substantial progress has 
not been made, closure must be initi-
ated in accordance with the deadlines 
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in paragraphs (a) and (b) of this sec-
tion. 

(v) The final determinations made by 
the Regional Administrator under 
paragraphs (e)(7) (iii) and (iv) of this 
section are not subject to administra-
tive appeal. 

[51 FR 16451, May 2, 1986, as amended at 54 
FR 33396, Aug. 14, 1989; 56 FR 42512, Aug. 27, 
1991; 71 FR 16909, Apr. 4, 2006; 71 FR 40275, 
July 14, 2006] 

§ 265.114 Disposal or decontamination 
of equipment, structures and soils. 

During the partial and final closure 
periods, all contaminated equipment, 
structures and soil must be properly 
disposed of, or decontaminated unless 
specified otherwise in §§ 265.197, 265.228, 
265.258, 265.280, or 265.310. By removing 
all hazardous wastes or hazardous con-
stituents during partial and final clo-
sure, the owner or operator may be-
come a generator of hazardous waste 
and must handle that hazardous waste 
in accordance with all applicable re-
quirements of part 262 of this chapter. 

[51 FR 16451, May 2, 1986, as amended at 53 
FR 34086, Sept. 2, 1988] 

§ 265.115 Certification of closure. 
Within 60 days of completion of clo-

sure of each hazardous waste surface 
impoundment, waste pile, land treat-
ment, and landfill unit, and within 60 
days of completion of final closure, the 
owner or operator must submit to the 
Regional Administrator, by registered 
mail, a certification that the hazardous 
waste management unit or facility, as 
applicable, has been closed in accord-
ance with the specifications in the ap-
proved closure plan. The certification 
must be signed by the owner or oper-
ator and by a qualified Professional 
Engineer. Documentation supporting 
the Professional Engineer’s certifi-
cation must be furnished to the Re-
gional Administrator upon request 
until he releases the owner or operator 
from the financial assurance require-
ments for closure under § 265.143(h). 

[71 FR 16909, Apr. 4, 2006] 

§ 265.116 Survey plat. 
No later than the submission of the 

certification of closure of each haz-
ardous waste disposal unit, an owner or 

operator must submit to the local zon-
ing authority, or the authority with ju-
risdiction over local land use, and to 
the Regional Administrator, a survey 
plat indicating the location and dimen-
sions of landfill cells or other haz-
ardous waste disposal units with re-
spect to permanently surveyed bench-
marks. This plat must be prepared and 
certified by a professional land sur-
veyor. The plat filed with the local zon-
ing authority, or the authority with ju-
risdiction over local land use must con-
tain a note, prominently displayed, 
which states the owner’s or operator’s 
obligation to restrict disturbance of 
the hazardous waste disposal unit in 
accordance with the applicable subpart 
G regulations. 

§ 265.117 Post-closure care and use of 
property. 

(a)(1) Post-closure care for each haz-
ardous waste management unit subject 
to the requirements of §§ 265.117 
through 265.120 must begin after com-
pletion of closure of the unit and con-
tinue for 30 years after that date. It 
must consist of at least the following: 

(i) Monitoring and reporting in ac-
cordance with the requirements of sub-
parts F, K, L, M, and N of this part; 
and 

(ii) Maintenance and monitoring of 
waste containment systems in accord-
ance with the requirements of subparts 
F, K, L, M, and N of this part. 

(2) Any time preceding closure of a 
hazardous waste management unit sub-
ject to post-closure care requirements 
or final closure, or any time during the 
post-closure period for a particular 
hazardous waste disposal unit, the Re-
gional Administrator may: 

(i) Shorten the post-closure care pe-
riod applicable to the hazardous waste 
management unit, or facility, if all dis-
posal units have been closed, if he finds 
that the reduced period is sufficient to 
protect human health and the environ-
ment (e.g., leachate or ground-water 
monitoring results, characteristics of 
the hazardous waste, application of ad-
vanced technology, or alternative dis-
posal, treatment, or re-use techniques 
indicate that the hazardous waste man-
agement unit or facility is secure); or 

(ii) Extend the post-closure care pe-
riod applicable to the hazardous waste 
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