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§§265.378-265.380

(3) The complete thermal treatment
process and associated equipment
(pumps, valves, conveyors, pipes, etc.)
must be inspected at least daily for
leaks, spills, and fugitive emissions,
and all emergency shutdown controls
and system alarms must be checked to
assure proper operation.

(b) [Reserved]

§§265.378-265.380 [Reserved]

§265.381 Closure.

At closure, the owner or operator
must remove all hazardous waste and
hazardous waste residues (including,
but not limited to, ash) from the ther-
mal treatment process or equipment.

[Comment: At closure, as throughout the op-
erating period, unless the owner or operator
can demonstrate, in accordance with §261.3
(c) or (d) of this chapter, that any solid
waste removed from his thermal treatment
process or equipment is not a hazardous
waste, the owner or operator becomes a
generator of hazardous waste and must man-
age it in accordance with all applicable re-
quirements of parts 262, 263, and 265 of this
chapter.]

§265.382 Open burning; waste explo-
sives.

Open burning of hazardous waste is
prohibited except for the open burning
and detonation of waste explosives.
Waste explosives include waste which
has the potential to detonate and bulk
military propellants which cannot safe-
ly be disposed of through other modes
of treatment. Detonation is an explo-
sion in which chemical transformation
passes through the material faster
than the speed of sound (0.33 kilo-
meters/second at sea level). Owners or
operators choosing to open burn or det-
onate waste explosives must do so in
accordance with the following table
and in a manner that does not threaten
human health or the environment.

Minimum distance from open
burning or detonation to the
property of others

Pounds of waste explosives
or propellants

0 to 100 204 meters (670 feet).

101 to 1,000 ... ... | 380 meters (1,250 feet).
1,001 to 10,000 .. ... | 530 meters (1,730 feet).
10,001 to 30,000 ......cccoeveueeeee 690 meters (2,260 feet).

40 CFR Ch. I (7-1-10 Edition)

§265.383 Interim status thermal treat-
ment devices burning particular
hazardous waste.

(a) Owners or operators of thermal
treatment devices subject to this sub-
part may burn EPA Hazardous Wastes
FO020, FO21, FO22, FO23, FO26, or FO27
if they receive a certification from the
Assistant Administrator for Solid
Waste and Emergency Response that
they can meet the performance stand-
ards of subpart O of part 264 when they
burn these wastes.

(b) The following standards and pro-
cedures will be used in determining
whether to certify a thermal treatment
unit:

(1) The owner or operator will submit
an application to the Assistant Admin-
istrator for Solid Waste and Emer-
gency Response containing the applica-
ble information in §§270.19 and 270.62
demonstrating that the thermal treat-
ment unit can meet the performance
standard in subpart O of part 264 when
they burn these wastes.

(2) The Assistant Administrator for
Solid Waste and Emergency Response
will issue a tentative decision as to
whether the thermal treatment unit
can meet the performance standards in
subpart O of part 264. Notification of
this tentative decision will be provided
by newspaper advertisement and radio
broadcast in the jurisdiction where the
thermal treatment device is located.
The Assistant Administrator for Solid
Waste and Emergency Response will
accept comment on the tentative deci-
sion for 60 days. The Assistant Admin-
istrator for Solid Waste and Emergen-
cy Response also may hold a public
hearing upon request or at his discre-
tion.

(3) After the close of the public com-
ment period, the Assistant Adminis-
trator for Solid Waste and Emergency
Response will issue a decision whether
or not to certify the thermal treatment
unit.

[50 FR 2005, Jan. 14, 1985]

Subpart @—Chemical, Physical,
and Biological Treatment
§265.400 Applicability.

The regulations in this subpart apply
to owners and operators of facilities
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