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Environmental Protection Agency § 265.56 

and State and local emergency re-
sponse teams that may be called upon 
to provide emergency services. 

[45 FR 33232, May 19, 1980, as amended at 50 
FR 4514, Jan. 31, 1985] 

§ 265.54 Amendment of contingency 
plan. 

The contingency plan must be re-
viewed, and immediately amended, if 
necessary, whenever: 

(a) Applicable regulations are re-
vised; 

(b) The plan fails in an emergency; 
(c) The facility changes—in its de-

sign, construction, operation, mainte-
nance, or other circumstances—in a 
way that materially increases the po-
tential for fires, explosions, or releases 
of hazardous waste or hazardous waste 
constituents, or changes the response 
necessary in an emergency; 

(d) The list of emergency coordina-
tors changes; or 

(e) The list of emergency equipment 
changes. 

[45 FR 33232, May 19, 1980, as amended at 50 
FR 4514, Jan. 31, 1985] 

§ 265.55 Emergency coordinator. 
At all times, there must be at least 

one employee either on the facility 
premises or on call (i.e., available to 
respond to an emergency by reaching 
the facility within a short period of 
time) with the responsibility for co-
ordinating all emergency response 
measures. This emergency coordinator 
must be thoroughly familiar with all 
aspects of the facility’s contingency 
plan, all operations and activities at 
the facility, the location and charac-
teristics of waste handled, the location 
of all records within the facility, and 
the facility layout. In addition, this 
person must have the authority to 
commit the resources needed to carry 
out the contingency plan. 

[Comment: The emergency coordinator’s re-
sponsibilities are more fully spelled out in 
§ 265.56. Applicable responsibilities for the 
emergency coordinator vary, depending on 
factors such as type and variety of waste(s) 
handled by the facility, and type and com-
plexity of the facility.] 

§ 265.56 Emergency procedures. 
(a) Whenever there is an imminent or 

actual emergency situation, the emer-

gency coordinator (or his designee 
when the emergency coordinator is on 
call) must immediately: 

(1) Activate internal facility alarms 
or communication systems, where ap-
plicable, to notify all facility per-
sonnel; and 

(2) Notify appropriate State or local 
agencies with designated response roles 
if their help is needed. 

(b) Whenever there is a release, fire, 
or explosion, the emergency coordi-
nator must immediately identify the 
character, exact source, amount, and 
areal extent of any released materials. 
He may do this by observation or re-
view of facility records or manifests 
and, if necessary, by chemical analysis. 

(c) Concurrently, the emergency co-
ordinator must assess possible hazards 
to human health or the environment 
that may result from the release, fire, 
or explosion. This assessment must 
consider both direct and indirect ef-
fects of the release, fire, or explosion 
(e.g., the effects of any toxic, irri-
tating, or asphyxiating gases that are 
generated, or the effects of any haz-
ardous surface water run-offs from 
water or chemical agents used to con-
trol fire and heat-induced explosions). 

(d) If the emergency coordinator de-
termines that the facility has had a re-
lease, fire, or explosion which could 
threaten human health, or the environ-
ment, outside the facility, he must re-
port his findings as follows: 

(1) If his assessment indicates that 
evacuation of local areas may be advis-
able, he must immediately notify ap-
propriate local authorities. He must be 
available to help appropriate officials 
decide whether local areas should be 
evacuated; and 

(2) He must immediately notify ei-
ther the government official des-
ignated as the on-scene coordinator for 
that geographical area, or the National 
Response Center (using their 24-hour 
toll free number 800/424–8802). The re-
port must include: 

(i) Name and telephone number of re-
porter; 

(ii) Name and address of facility; 
(iii) Time and type of incident (e.g., 

release, fire); 
(iv) Name and quantity of material(s) 

involved, to the extent known; 
(v) The extent of injuries, if any; and 
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40 CFR Ch. I (7–1–10 Edition) § 265.70 

(vi) The possible hazards to human 
health, or the environment, outside the 
facility. 

(e) During an emergency, the emer-
gency coordinator must take all rea-
sonable measures necessary to ensure 
that fires, explosions, and releases do 
not occur, recur, or spread to other 
hazardous waste at the facility. These 
measures must include, where applica-
ble, stopping processes and operations, 
collecting and containing released 
waste, and removing or isolating con-
tainers. 

(f) If the facility stops operations in 
response to a fire, explosion or release, 
the emergency coordinator must mon-
itor for leaks, pressure buildup, gas 
generation, or ruptures in valves, 
pipes, or other equipment, wherever 
this is appropriate. 

(g) Immediately after an emergency, 
the emergency coordinator must pro-
vide for treating, storing, or disposing 
of recovered waste, contaminated soil 
or surface water, or any other material 
that results from a release, fire, or ex-
plosion at the facility. 

[Comment: Unless the owner or operator can 
demonstrate, in accordance with § 261.3(c) or 
(d) of this chapter, that the recovered mate-
rial is not a hazardous waste, the owner or 
operator becomes a generator of hazardous 
waste and must manage it in accordance 
with all applicable requirements of parts 262, 
263, and 265 of this chapter.] 

(h) The emergency coordinator must 
ensure that, in the affected area(s) of 
the facility: 

(1) No waste that may be incompat-
ible with the released material is treat-
ed, stored, or disposed of until cleanup 
procedures are completed; and 

(2) All emergency equipment listed in 
the contingency plan is cleaned and fit 
for its intended use before operations 
are resumed. 

(i) The owner or operator must note 
in the operating record the time, date, 
and details of any incident that re-
quires implementing the contingency 
plan. Within 15 days after the incident, 
he must submit a written report on the 
incident to the Regional Adminis-
trator. The report must include: 

(1) Name, address, and telephone 
number of the owner or operator; 

(2) Name, address, and telephone 
number of the facility; 

(3) Date, time, and type of incident 
(e.g., fire, explosion); 

(4) Name and quantity of material(s) 
involved; 

(5) The extent of injuries, if any; 
(6) An assessment of actual or poten-

tial hazards to human health or the en-
vironment, where this is applicable; 
and 

(7) Estimated quantity and disposi-
tion of recovered material that re-
sulted from the incident. 

[45 FR 33232, May 19, 1980, as amended at 50 
FR 4514, Jan. 31, 1985; 71 FR 16908, Apr. 4, 
2006; 71 FR 40274, July 14, 2006; 75 FR 13006, 
Mar. 18, 2010] 

Subpart E—Manifest System, 
Recordkeeping, and Reporting 

§ 265.70 Applicability. 
(a) The regulations in this subpart 

apply to owners and operators of both 
on-site and off-site facilities, except as 
§ 265.1 provides otherwise. Sections 
265.71, 265.72, and 265.76 do not apply to 
owners and operators of on-site facili-
ties that do not receive any hazardous 
waste from off-site sources, nor to own-
ers and operators of off-site facilities 
with respect to waste military muni-
tions exempted from manifest require-
ments under 40 CFR 266.203(a). 

(b) The revised Manifest form and 
procedures in 40 CFR 260.10, 261.7, 
265.70, 265.71. 265.72, and 265.76, shall not 
apply until September 5, 2006. The 
Manifest form and procedures in 40 
CFR 260.10, 261.7, 265.70, 265.71. 265.72, 
and 265.76, contained in the 40 CFR, 
parts 260 to 265, edition revised as of 
July 1, 2004, shall be applicable until 
September 5, 2006. 

[70 FR 10823, Mar. 4, 2005] 

§ 265.71 Use of manifest system. 
(a)(1) If a facility receives hazardous 

waste accompanied by a manifest, the 
owner, operator or his/her agent must 
sign and date the manifest as indicated 
in paragraph (a)(2) of this section to 
certify that the hazardous waste cov-
ered by the manifest was received, that 
the hazardous waste was received ex-
cept as noted in the discrepancy space 
of the manifest, or that the hazardous 
waste was rejected as noted in the 
manifest discrepancy space. 
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