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the permittee becomes aware of the 
circumstances. The written submission 
shall contain a description of the non-
compliance and its cause; the period of 
noncompliance including exact dates 
and times, and if the noncompliance 
has not been corrected, the anticipated 
time it is expected to continue; and 
steps taken or planned to reduce, 
eliminate, and prevent reoccurrence of 
the noncompliance. The Director may 
waive the five day written notice re-
quirement in favor of a written report 
within fifteen days. 

(7) Manifest discrepancy report: If a 
significant discrepancy in a manifest is 
discovered, the permittee must at-
tempt to reconcile the discrepancy. If 
not resolved within fifteen days, the 
permittee must submit a letter report, 
including a copy of the manifest, to the 
Director. (See 40 CFR 264.72.) 

(8) Unmanifested waste report: This re-
port must be submitted to the Director 
within 15 days of receipt of 
unmanifested waste. (See 40 CFR 264.76) 

(9) Biennial report: A biennial report 
must be submitted covering facility ac-
tivities during odd numbered calendar 
years. (See 40 CFR 264.75.) 

(10) Other noncompliance. The per-
mittee shall report all instances of 
noncompliance not reported under 
paragraphs (l)(4), (5), and (6) of this sec-
tion, at the time monitoring reports 
are submitted. The reports shall con-
tain the information listed in para-
graph (l)(6) of this section. 

(11) Other information. Where the per-
mittee becomes aware that it failed to 
submit any relevant facts in a permit 
application, or submitted incorrect in-
formation in a permit application or in 
any report to the Director, it shall 
promptly submit such facts or informa-
tion. 

(m) Information repository. The Direc-
tor may require the permittee to estab-
lish and maintain an information re-
pository at any time, based on the fac-
tors set forth in 40 CFR 124.33(b). The 
information repository will be gov-

erned by the provisions in 40 CFR 
124.33(c) through (f). 

(Clean Water Act (33 U.S.C. 1251 et seq.), Safe 
Drinking Water Act (42 U.S.C. 300f et seq.), 
Clean Air Act (42 U.S.C. 7401 et seq.), Re-
source Conservation and Recovery Act (42 
U.S.C. 6901 et seq.)) 

[48 FR 14228, Apr. 1, 1983, as amended at 48 
FR 30114, June 30, 1983; 48 FR 39622, Sept. 1, 
1983; 50 FR 28752, July 15, 1985; 53 FR 37935, 
Sept. 28, 1988; 60 FR 63433, Dec. 11, 1995] 

§ 270.31 Requirements for recording 
and reporting of monitoring results. 

All permits shall specify: 
(a) Requirements concerning the 

proper use, maintenance, and installa-
tion, when appropriate, of monitoring 
equipment or methods (including bio-
logical monitoring methods when ap-
propriate); 

(b) Required monitoring including 
type, intervals, and frequency suffi-
cient to yield data which are represent-
ative of the monitored activity includ-
ing, when appropriate, continuous 
monitoring; 

(c) Applicable reporting requirements 
based upon the impact of the regulated 
activity and as specified in parts 264, 
266 and 267. Reporting shall be no less 
frequent than specified in the above 
regulations. 

§ 270.32 Establishing permit condi-
tions. 

(a) In addition to conditions required 
in all permits (§ 270.30), the Director 
shall establish conditions, as required 
on a case-by-case basis, in permits 
under §§ 270.50 (duration of permits), 
270.33(a) (schedules of compliance), 
270.31 (monitoring), and for EPA issued 
permits only, 270.33(b) (alternate sched-
ules of compliance) and 270.3 (consider-
ations under Federal law). 

(b)(1) Each RCRA permit shall in-
clude permit conditions necessary to 
achieve compliance with the Act and 
regulations, including each of the ap-
plicable requirements specified in parts 
264 and 266 through 268 of this chapter. 
In satisfying this provision, the Admin-
istrator may incorporate applicable re-
quirements of parts 264 and 266 through 
268 of this chapter directly into the 
permit or establish other permit condi-
tions that are based on these parts. 
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(2) Each permit issued under section 
3005 of this act shall contain terms and 
conditions as the Administrator or 
State Director determines necessary to 
protect human health and the environ-
ment. 

(3) If, as the result of an assess-
ment(s) or other information, the Ad-
ministrator or Director determines 
that conditions are necessary in addi-
tion to those required under 40 CFR 
parts 63, subpart EEE, 264 or 266 to en-
sure protection of human health and 
the environment, he shall include those 
terms and conditions in a RCRA permit 
for a hazardous waste combustion unit. 

(c) For a State issued permit, an ap-
plicable requirement is a State statu-
tory or regulatory requirement which 
takes effect prior to final administra-
tive disposition of a permit. For a per-
mit issued by EPA, an applicable re-
quirement is a statutory or regulatory 
requirement (including any interim 
final regulation) which takes effect 
prior to the issuance of the permit. 
Section 124.14 (reopening of comment 
period) provides a means for reopening 
EPA permit proceedings at the discre-
tion of the Director where new require-
ments become effective during the per-
mitting process and are of sufficient 
magnitude to make additional pro-
ceedings desirable. For State and EPA 
administered programs, an applicable 
requirement is also any requirement 
which takes effect prior to the modi-
fication or revocation and reissuance of 
a permit, to the extent allowed in 
§ 270.41. 

(d) New or reissued permits, and to 
the extent allowed under § 270.41, modi-
fied or revoked and reissued permits, 
shall incorporate each of the applicable 
requirements referenced in this section 
and in 40 CFR 270.31. 

(e) Incorporation. All permit condi-
tions shall be incorporated either ex-
pressly or by reference. If incorporated 
by reference, a specific citation to the 
applicable regulations or requirements 
must be given in the permit. 

[48 FR 14228, Apr. 1, 1983, as amended at 50 
FR 28752, July 15, 1985; 51 FR 40653, Nov. 7, 
1986; 65 FR 30913, May 15, 2000; 70 FR 59577, 
Oct. 12, 2005] 

§ 270.33 Schedules of compliance. 
(a) The permit may, when appro-

priate, specify a schedule of compli-
ance leading to compliance with the 
Act and regulations. 

(1) Time for compliance. Any schedules 
of compliance under this section shall 
require compliance as soon as possible. 

(2) Interim dates. Except as provided 
in paragraph (b)(1)(ii) of this section, if 
a permit establishes a schedule of com-
pliance which exceeds 1 year from the 
date of permit issuance, the schedule 
shall set forth interim requirements 
and the dates for their achievement. 

(i) The time between interim dates 
shall not exceed 1 year. 

(ii) If the time necessary for comple-
tion of any interim requirement is 
more than 1 year and is not readily di-
visible into stages for completion, the 
permit shall specify interim dates for 
the submission of reports of progress 
toward completion of the interim re-
quirements and indicate a projected 
completion date. 

(3) Reporting. The permit shall be 
written to require that no later than 14 
days following each interim date and 
the final date of compliance, the per-
mittee shall notify the Director in 
writing, of its compliance or non-
compliance with the interim or final 
requirements. 

(b) Alternative schedules of compliance. 
A RCRA permit applicant or permittee 
may cease conducting regulated activi-
ties (by receiving a terminal volume of 
hazardous waste and, for treatment 
and storage HWM facilities, closing 
pursuant to applicable requirements; 
and, for disposal HWM facilities, clos-
ing and conducting post-closure care 
pursuant to applicable requirements) 
rather than continue to operate and 
meet permit requirements as follows: 

(1) If the permittee decides to cease 
conducting regulated activities at a 
given time within the term of a permit 
which has already been issued: 

(i) The permit may be modified to 
contain a new or additional schedule 
leading to timely cessation of activi-
ties; or 

(ii) The permittee shall cease con-
ducting permitted activities before 
noncompliance with any interim or 
final compliance schedule requirement 
already specified in the permit. 
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