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(2) An itemization of the estimated 
costs of establishing and administering 
the program, including cost of the per-
sonnel listed in paragraph (b)(1) of this 
section, cost of administrative support, 
and cost of technical support. This es-
timate must cover the first two years 
after program approval. 

(3) An itemization of the sources and 
amounts of funding, including an esti-
mate of Federal grant money, available 
to the State Director to meet the costs 
listed in paragraph (b)(2) of this sec-
tion, identifying any restrictions or 
limitations upon this funding. This es-
timate must cover the first two years 
after program approval. 

(c) A description of applicable State 
procedures, including permitting pro-
cedures and any State administrative 
or judicial review procedures. 

(d) Copies of the permit form(s), ap-
plication form(s), and reporting form(s) 
the State intends to employ in its pro-
gram. Forms used by the State for haz-
ardous waste management need not be 
identical to the forms used by EPA but 
should require the same basic informa-
tion, except that the State RCRA pro-
gram must require the use of EPA 
Manifest Forms 8700–22 and 8700–22A. 
Where the State preprints information 
on the Manifest forms, such forms 
must be submitted with the State’s ap-
plication for approval. Restrictions on 
preprinting by the States are identified 
in 40 CFR 271.10(h). Otherwise, the 
State need not provide copies of uni-
form national forms it intends to use 
but should note its intention to use 
such forms. 

(e) A complete description of the 
State’s compliance tracking and en-
forcement program. 

(f) A description of the State mani-
fest tracking system, and of the proce-
dures the State will use to coordinate 
information with other approved State 
programs and the Federal program re-
garding interstate and international 
shipments. 

(g) An estimate of the number of the 
following: 

(1) Generators; 
(2) Transporters; and 
(3) On- and off-site storage, treat-

ment and disposal facilities, and a brief 
description of the types of facilities 

and an indication of the permit status 
of these facilities. 

(h) If available, an estimate of the 
annual quantities of hazardous wastes 
generated within the State; trans-
ported into and out of the State; and 
stored, treated, or disposed of within 
the State: On-site; and Off-site. 

[48 FR 14248, Apr. 1, 1983, as amended at 49 
FR 10506, Mar. 20, 1984] 

§ 271.7 Attorney General’s statement. 

(a) Any State that seeks to admin-
ister a program under this subpart 
shall submit a statement from the 
State Attorney General (or the attor-
ney for those State agencies which 
have independent legal counsel) that 
the laws of the State provide adequate 
authority to carry out the program de-
scribed under § 271.6 and to meet the re-
quirements of this subpart. This state-
ment shall include citations to the spe-
cific statutes, administrative regula-
tions and, where appropriate, judicial 
decisions which demonstrate adequate 
authority. State statutes and regula-
tions cited by the State Attorney Gen-
eral or independent legal counsel shall 
be in the form of lawfully adopted 
State statues and regulations at the 
time the statement is signed and shall 
be fully effective by the time the pro-
gram is approved. To qualify as ‘‘inde-
pendent legal counsel’’ the attorney 
signing the statement required by this 
section must have full authority to 
independently represent the State 
agency in court on all matters per-
taining to the State program. 

NOTE: EPA will supply States with an At-
torney General’s statement format on re-
quest. 

(b) When a State seeks authority 
over activities on Indian lands, the 
statement shall contain an appropriate 
analysis of the State’s authority. 

§ 271.8 Memorandum of Agreement 
with the Regional Administrator. 

(a) Any State that seeks to admin-
ister a program under this subpart 
shall submit a Memorandum of Agree-
ment (MOA). The Memorandum of 
Agreement shall be executed by the 
State Director and the Regional Ad-
ministrator and shall become effective 
when approved by the Administrator. 
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In addition to meeting the require-
ments of paragraph (b) of this section, 
the Memorandum of Agreement may 
include other terms, conditions, or 
agreements consistent with this sub-
part and relevant to the administra-
tion and enforcement of the State’s 
regulatory program. The Adminis-
trator shall not approve any Memo-
randum of Agreement which contains 
provisions which restrict EPA’s statu-
tory oversight responsibility. 

(b) All Memoranda of Agreement 
shall include the following: 

(1) Provisions for the Regional Ad-
ministrator to promptly forward to the 
State Director information obtained 
prior to program approval in notifica-
tions provided under section 3010(a) of 
RCRA. The Regional Administrator 
and the State Director shall agree on 
procedures for the assignment of EPA 
identification numbers for new genera-
tors, transporters, treatment, storage, 
and disposal facilities. 

(2) Provisions specifying the fre-
quency and content of reports, docu-
ments and other information which the 
State is required to submit to EPA. 
The State shall allow EPA to routinely 
review State records, reports, and files 
relevant to the administration and en-
forcement of the approved program. 
State reports may be combined with 
grant reports where appropriate. 

(3) Provisions on the State’s compli-
ance monitoring and enforcement pro-
gram, including: 

(i) Provisions for coordination of 
compliance monitoring activities by 
the State and by EPA. These may 
specify the basis on which the Regional 
Administrator will select facilities or 
activities within the State for EPA in-
spection. The Regional Administrator 
will normally notify the State at least 
7 days before any such inspection; and 

(ii) Procedures to assure coordination 
of enforcement activities. 

(4) Provisions allowing EPA to con-
duct compliance inspections of all gen-
erators, transporters, and HWM facili-
ties in each year for which the State is 
operating under final authorization. 
The Regional Administrator and the 
State Director may agree to limita-
tions on compliance inspections of gen-
erators, transporters, and non-major 
HWM facilities. 

(5) No limitations on EPA compli-
ance inspections of generators, trans-
porters, or non-major HWM facilities 
under paragraph (b)(4) of this section 
shall restrict EPA’s right to inspect 
any generator, transporter, or HWM fa-
cility which it has cause to believe is 
not in compliance with RCRA; how-
ever, before conducting such an inspec-
tion, EPA will normally allow the 
State a reasonable opportunity to con-
duct a compliance evaluation inspec-
tion. 

(6) Provisions for the prompt transfer 
from EPA to the State of pending per-
mit applications and any other infor-
mation relevant to program operation 
not already in the possession of the 
State Director (e.g., support files for 
permit issuance, compliance reports, 
etc.). When existing permits are trans-
ferred from EPA to the State for ad-
ministration, the Memorandum of 
Agreement shall contain provisions 
specifying a procedure for transferring 
the administration of these permits. If 
a State lacks the authority to directly 
administer permits issued by the Fed-
eral government, a procedure may be 
established to transfer responsibility 
for these permits. 

NOTE: For example, EPA and the State and 
the permittee could agree that the State 
would issue a permit(s) identical to the out-
standing Federal permit which would simul-
taneously be terminated. 

(7) Provisions specifying classes and 
categories of permit applications, draft 
permits, and proposed permits that the 
State will send to the Regional Admin-
istrator for review, comment and, 
where applicable, objection. 

(8) When appropriate, provisions for 
joint processing of permits by the 
State and EPA, for facilities or activi-
ties which require permits from both 
EPA and the State under different pro-
grams. See § 124.4 

NOTE: To promote efficiency and to avoid 
duplication and inconsistency, States are en-
couraged to enter into joint processing 
agreements with EPA for permit issuance. 

(9) Provisions for the State Director 
to promptly forward to EPA copies of 
draft permits and permit applications 
for all major HWM facilities for review 
and comment. The Regional Adminis-
trator and the State Director may 
agree to limitations regarding review 
of and comment on draft permits and/ 
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or permit applications for non-major 
HWM facilities. The State Director 
shall supply EPA copies of final per-
mits for all major HWM facilities. 

(10) Provisions for the State Director 
to review all permits issued under 
State law prior to the date of program 
approval and modify or revoke and re-
issue them to require compliance with 
the requirements of this subpart. The 
Regional Administrator and the State 
Director shall establish a time within 
which this review must take place. 

(11) Provisions for modification of 
the Memorandum of Agreement in ac-
cordance with this subpart. 

(c) The Memorandum of Agreement, 
the annual program grant and the 
State/EPA Agreement should be con-
sistent. If the State/EPA Agreement 
indicates that a change is needed in the 
Memorandum of Agreement, the 
Memorandum of Agreement may be 
amended through the procedures set 
forth in this subpart. The State/EPA 
Agreement may not override the 
Memorandum of Agreement. 

NOTE: Detailed program priorities and spe-
cific arrangements for EPA support of the 
State program will change and are therefore 
more appropriately negotiated in the con-
text of annual agreements rather than in the 
MOA. However, it may still be appropriate to 
specify in the MOA the basis for such de-
tailed agreements, e.g., a provision in the 
MOA specifying that EPA will select facili-
ties in the State for inspection annually as 
part of the State/EPA agreement. 

§ 271.9 Requirements for identification 
and listing of hazardous wastes. 

(a) The State program must control 
all the hazardous wastes controlled 
under 40 CFR part 261 and must adopt 
a list of hazardous wastes and set of 
characteristics for identifying haz-
ardous wastes equivalent to those 
under 40 CFR part 261. 

(b) The State is not required to have 
a delisting mechanism. A State may 
receive authorization for delisting if 
the State regulations for delisting de-
cisions are equivalent to § 260.20(b) and 
§ 260.22, and the State provides public 
notice and opportunity for comment 
before granting or denying delisting re-
quests. 

[51 FR 33721, Sept. 22, 1986] 

§ 271.10 Requirements for generators 
of hazardous wastes. 

(a) The State program must cover all 
generators covered by 40 CFR part 262. 
States must require new generators to 
contact the State and obtain an EPA 
identification number before they per-
form any activity subject to regulation 
under the approved State hazardous 
waste program. 

(b) The State shall have authority to 
require and shall require all generators 
to comply with reporting and record-
keeping requirements equivalent to 
those under 40 CFR 262.40 and 262.41. 
States must require that generators 
keep these records at least 3 years. 
States that choose to receive elec-
tronic documents must include the re-
quirements of 40 CFR Part 3—(Elec-
tronic reporting) in their Program (ex-
cept that states that choose to receive 
electronic manifests and/or permit the 
use of electronic manifests must com-
ply with any applicable requirements 
for e-manifest in this section of this 
section). 

(c) The State program must require 
that generators who accumulate haz-
ardous wastes for short periods of time 
comply with requirements that are 
equivalent to the requirements for ac-
cumulating hazardous wastes for short 
periods of time under 40 CFR 262.34. 

(d) The State program must require 
that generators comply with require-
ments that are equivalent to the re-
quirements for the packaging, labeling, 
marking, and placarding of hazardous 
waste under 40 CFR 262.30 to 262.33, and 
are consistent with relevant DOT regu-
lations under 49 CFR parts 172, 173, 178 
and 179. 

(e) The State program shall provide 
requirements respecting international 
shipments which are equivalent to 
those at 40 CFR part 262 subparts E and 
F, except that: 

(1) Advance notification, annual re-
ports and exception reports in accord-
ance with 40 CFR 262.53, 262.55 and 
262.56 shall be filed with the Adminis-
trator; States may require that copies 
of the documents referenced also be 
filed with the State Director; and 

(2) The Administrator will notify for-
eign countries of intended exports in 
conjunction with the Department of 
State and primary exporters of foreign 
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