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Environmental Protection Agency § 282.89 

Section 245.425 Reuse of removed tanks 
(insofar as subparagraph (1) requires installa-
tion by a certified installer) 

Section 245.434 Repairs allowed (insofar as 
subparagraph (1) requires repairs to be per-
formed by a certified installer) 

Section 245.441 General requirements for 
underground storage tank systems (insofar 
as subparagraph (a)(3)(i) requires third-party 
verification; and subparagraph (a)(3)(ii) re-
quires manufacturers to reevaluate methods 
within 24 months of EPA changes) 

Ch 245, Subch. F Technical standards for 
Aboveground Storage Tanks and Facilities 
(insofar as the Subchapter addresses above-
ground storage tanks) 

Ch 245, Subch. G Simplified Program for 
Small Aboveground Storage Tanks (insofar 
as the Subchapter addresses aboveground 
storage tanks) 

(2) Statement of legal authority. (i) 
‘‘Attorney General’s Statement,’’ 
signed by the State Attorney General 
on October 1, 2002, though not incor-
porated by reference, is referenced as 
part of the approved underground stor-
age tank program in accordance with 
Subtitle I of RCRA, 42 U.S.C. 6991 et 
seq. 

(ii) Letter from the Attorney General 
of Pennsylvania to EPA, October 1, 
2002, though not incorporated by ref-
erence, is referenced as part of the ap-
proved underground storage tank pro-
gram in accordance with Subtitle I of 
RCRA, 42 U.S.C. 6991 et seq. 

(3) Demonstration of procedures for ade-
quate enforcement. The ‘‘Demonstration 
of Procedures for Adequate Enforce-
ment’’ submitted as part of the origi-
nal application on November 25, 2002, 
though not incorporated by reference, 
is referenced as part of the approved 
underground storage tank program in 
accordance with Subtitle I of RCRA, 42 
U.S.C. 6991 et seq. 

(4) Program Description. The program 
description and any other material 
submitted as part of the original appli-
cation on November 25, 2002, though 
not incorporated by reference, are ref-
erenced as part of the approved under-
ground storage tank program in ac-
cordance with Subtitle I of RCRA, 42 
U.S.C. 6991 et seq. 

(5) Memorandum of Agreement. The 
Memorandum of Agreement between 
EPA Region 3 and the Pennsylvania 
Department of Environmental Protec-
tion, signed by the EPA Regional Ad-
ministrator on August 22, 2003, though 

not incorporated by reference, is ref-
erenced as part of the approved under-
ground storage tank program in ac-
cordance with Subtitle I of RCRA, 42 
U.S.C. 6991 et seq. 

[71 FR 13770, Mar. 17, 2006] 

§ 282.89 Rhode Island State-Adminis-
tered Program. 

(a) The State of Rhode Island is ap-
proved to administer and enforce an 
underground storage tank program in 
lieu of the federal program under Sub-
title I of the Resource Conservation 
and Recovery Act of 1976 (RCRA), as 
amended, 42 U.S.C. 6991 et seq. The 
State’s program, as administered by 
the Rhode Island Department of Envi-
ronmental Management, was approved 
by EPA pursuant to 42 U.S.C. 6991c and 
Part 281 of 40 CFR. EPA approved the 
Rhode Island program on January 11, 
1993, and the approval was effective on 
February 10, 1993. 

(b) Rhode Island has primary respon-
sibility for enforcing its underground 
storage tank program. However, EPA 
retains the authority to exercise its in-
spection and enforcement authorities 
under Sections 9005 and 9006 of Subtitle 
I of RCRA, 42 U.S.C. 6991d and 6991e, as 
well as under other statutory and regu-
latory provisions. 

(c) To retain program approval, 
Rhode Island must revise its approved 
program to adopt new changes to the 
federal Subtitle I program which make 
it more stringent, in accordance with 
Section 9004 of RCRA, 42 U.S.C. 6991c, 
and 40 CFR part 281, subpart E. If 
Rhode Island obtains approval for the 
revised requirements pursuant to Sec-
tion 9004 of RCRA, 42 U.S.C. 6991c, the 
newly approved statutory and regu-
latory provisions will be added to this 
subpart and notice of any change will 
be published in the FEDERAL REGISTER. 

(d) Rhode Island has final approval 
for the following elements submitted 
to EPA in Rhode Island’s program ap-
plication for final approval and ap-
proved by EPA on January 11, 1995. 
Copies may be obtained from the Un-
derground Storage Tank Program, 
Rhode Island Department of Environ-
mental Management, 291 Promenade 
Street, Providence, RI 02908. The ele-
ments are listed as follows: 
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40 CFR Ch. I (7–1–10 Edition) § 282.90 

(1) State statutes and regulations. (i) 
The provisions cited in this paragraph 
are incorporated by reference as part of 
the underground storage tank program 
under Subtitle I of RCRA, 42 U.S.C. 6991 
et seq. 

(A) Rhode Island Statutory Require-
ments Applicable to the Underground 
Storage Tank Program, 1995. 

(B) Rhode Island Regulatory Require-
ments Applicable to the Underground 
Storage Tank Program, 1995. 

(ii) The following statutes and regu-
lations are part of the approved state 
program, although not incorporated by 
reference herein for enforcement pur-
poses. 

(A) The statutory provisions include: 
Titles 46, 42, 38, 37, and 23 of the Gen-
eral Laws of Rhode Island, 1956, as 
amended. 

(B) The regulatory provisions in-
clude: The State of Rhode Island Regu-
lations for Underground Storage Fa-
cilities Used for Petroleum Products 
and Hazardous Materials. 

(iii) The following statutory and reg-
ulatory provisions are broader in scope 
than the federal program, are not part 
of the approved program, and are not 
incorporated by reference herein for 
enforcement purposes. 

(A) Titles 46, 42, 38, 37, and 23 of the 
General Laws of Rhode Island, 1956, as 
amended, insofar as they refer to reg-
istration and closure requirements for 
tanks containing heating oil consumed 
on the premises where stored; and farm 
or residential tanks less than or equal 
to 1,100 gallons containing motor fuels 
for non-consumptive use. 

(B) Rhode Island Regulations for Un-
derground Storage Facilities Used for 
Petroleum Products and Hazardous 
Materials, Section 8, Facility Registra-
tion and Notification, and Section 15, 
Closure; insofar as they refer to tanks 
less than or equal to 1,100 gallons con-
taining motor fuels for non-commer-
cial use and for tanks containing heat-
ing oil consumed on the premises 
where stored. 

(2) Statement of legal authority. (i) 
‘‘Attorney General’s Statement for 
Final Approval and appendixes’’ signed 
by the Attorney General of Rhode Is-
land on July 1, 1992, though not incor-
porated by reference, is referenced as 
part of the approved underground stor-

age tank program under Subtitle I of 
RCRA, 42 U.S.C. 6991 et seq. 

(ii) Letter from the Attorney General 
of Rhode Island to EPA July 1, 1992, 
though not incorporated by reference, 
is referenced as part of the approved 
underground storage tank program 
under Subtitle I of RCRA, 42 U.S.C. 6991 
et seq. 

(3) Demonstration of procedures for ade-
quate enforcement. The ‘‘Demonstration 
of Procedures for Adequate Enforce-
ment’’ submitted as part of the origi-
nal application in July 1992, though not 
incorporated by reference, is referenced 
as part of the approved underground 
storage tank program under Subtitle I 
of RCRA, 42 U.S.C. 6991 et seq. 

(4) Program description. The program 
description and any other material 
submitted as part of the original appli-
cation in July 1992, though not incor-
porated by reference, are referenced as 
part of the approved underground stor-
age tank program under Subtitle I of 
RCRA, 42 U.S.C. 6991 et seq. 

(5) Memorandum of Agreement. On Oc-
tober 19, 1992, EPA and the Rhode Is-
land Department of Environmental 
Management signed the Memorandum 
of Agreement. Though not incor-
porated by reference, the Memorandum 
of Agreement is referenced as part of 
the approved underground storage tank 
program under Subtitle I of RCRA, 42 
U.S.C. 6991 et seq. 

[61 FR 6320, Feb. 20, 1996] 

§ 282.90 [Reserved] 

§ 282.91 South Dakota State-Adminis-
tered Program. 

(a) The State of South Dakota is ap-
proved to administer and enforce an 
underground storage tank program in 
lieu of the federal program under Sub-
title I of the Resource Conservation 
and Recovery Act of 1976 (RCRA), as 
amended, 42 U.S.C. 6991 et seq. The 
State’s program, as administered by 
the South Dakota Department of Envi-
ronment and Natural Resources, was 
approved by EPA pursuant to 42 U.S.C. 
6991c and part 281 of this chapter. EPA 
approved the South Dakota program on 
March 16, 1995 and it was effective on 
May 15, 1995. 
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