
50 

40 CFR Ch. I (7–1–10 Edition) § 300.310 

direct the response. The OSC may act 
without regard to any other provision 
of the law governing contracting proce-
dures or employment of personnel by 
the federal government in removing or 
arranging for the removal of such a dis-
charge. 

(e) The OSC shall ensure that the 
natural resource trustees are promptly 
notified in the event of any discharge 
of oil, to the maximum extent prac-
ticable as provided in the Fish and 
Wildlife and Sensitive Environments 
Plan annex to the ACP for the area in 
which the discharge occurs. The OSC 
and the trustees shall coordinate as-
sessments, evaluations, investigations, 
and planning with respect to appro-
priate removal actions. The OSC shall 
consult with the affected trustees on 
the appropriate removal action to be 
taken. The trustees will provide timely 
advice concerning recommended ac-
tions with regard to trustee resources 
potentially affected. The trustees also 
will assure that the OSC is informed of 
their activities in natural resource 
damage assessment that may affect re-
sponse operations. The trustees shall 
assure, through the lead administra-
tive trustee, that all data from the nat-
ural resource damage assessment ac-
tivities that may support more effec-
tive operational decisions are provided 
in a timely manner to the OSC. When 
circumstances permit, the OSC shall 
share the use of non-monetary response 
resources (i.e., personnel and equip-
ment) with the trustees, provided 
trustee activities do not interfere with 
response actions. The lead administra-
tive trustee facilitates effective and ef-
ficient communication between the 
OSC and the other trustees during re-
sponse operations and is responsible for 
applying to the OSC for non-monetary 
federal response resources on behalf of 
all trustees. The lead administrative 
trustee is also responsible for applying 
to the NPFC for funding for initiation 
of damage assessment for injuries to 
natural resources. 

§ 300.310 Phase III—Containment, 
countermeasures, cleanup, and dis-
posal. 

(a) Defensive actions shall begin as 
soon as possible to prevent, minimize, 
or mitigate threat(s) to the public 

health or welfare of the United States 
or the environment. Actions may in-
clude but are not limited to: Analyzing 
water samples to determine the source 
and spread of the oil; controlling the 
source of discharge; measuring and 
sampling; source and spread control or 
salvage operations; placement of phys-
ical barriers to deter the spread of the 
oil and to protect natural resources 
and sensitive ecosystems; control of 
the water discharged from upstream 
impoundment; and the use of chemicals 
and other materials in accordance with 
subpart J of this part to restrain the 
spread of the oil and mitigate its ef-
fects. The ACP prepared under 
§ 300.210(c) should be consulted for pro-
cedures to be followed for obtaining an 
expedited decision regarding the use of 
dispersants and other products listed 
on the NCP Product Schedule. 

(b) As appropriate, actions shall be 
taken to recover the oil or mitigate its 
effects. Of the numerous chemical or 
physical methods that may be used, 
the chosen methods shall be the most 
consistent with protecting public 
health and welfare and the environ-
ment. Sinking agents shall not be used. 

(c) Oil and contaminated materials 
recovered in cleanup operations shall 
be disposed of in accordance with the 
RCP, ACP, and any applicable laws, 
regulations, or requirements. RRT and 
Area Committee guidelines may iden-
tify the disposal options available dur-
ing an oil spill response and may de-
scribe what disposal requirements are 
mandatory or may not be waived by 
the OSC. ACP guidelines should ad-
dress: the sampling, testing, and 
classifying of recovered oil and oiled 
debris; the segregation, temporary 
storage, and stockpiling of recovered 
oil and oiled debris; prior state disposal 
approvals and permits; and the routes; 
methods (e.g. recycle/reuse, on-site 
burning, incineration, landfilling, etc.); 
and sites for the disposal of collected 
oil, oiled debris, and animal carcasses; 
and procedures for obtaining waivers, 
exemptions, or authorizations associ-
ated with handling or transporting 
waste materials. The ACPs may iden-
tify a hierarchy of preferences for dis-
posal alternatives, with recycling (re-
processing) being the most preferred, 
and other alternatives preferred based 
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on priorities for health or the environ-
ment. 

§ 300.315 Phase IV—Documentation 
and cost recovery. 

(a) All OSLTF users need to collect 
and maintain documentation to sup-
port all actions taken under the CWA. 
In general, documentation shall be suf-
ficient to support full cost recovery for 
resources utilized and shall identify 
the source and circumstances of the in-
cident, the responsible party or parties, 
and impacts and potential impacts to 
public health and welfare and the envi-
ronment. Documentation procedures 
are contained in 33 CFR part 136. 

(b) When appropriate, documentation 
shall also be collected for scientific un-
derstanding of the environment and for 
research and development of improved 
response methods and technology. 
Funding for these actions is restricted 
by section 6002 of the OPA. 

(c) OSCs shall submit OSC reports to 
the NRT or RRT, only if requested, as 
provided by § 300.165. 

(d) OSCs shall ensure the necessary 
collection and safeguarding of informa-
tion, samples, and reports. Samples 
and information shall be gathered ex-
peditiously during the response to en-
sure an accurate record of the impacts 
incurred. Documentation materials 
shall be made available to the trustees 
of affected natural resources. The OSC 
shall make available to trustees of the 
affected natural resources information 
and documentation in the OSC’s pos-
session that can assist the trustees in 
the determination of actual or poten-
tial natural resource injuries. 

(e) Information and reports obtained 
by the EPA or USCG OSC shall be 
transmitted to the appropriate offices 
responsible for follow-up actions. 

§ 300.317 National response priorities. 
(a) Safety of human life must be 

given the top priority during every re-
sponse action. This includes any search 
and rescue efforts in the general prox-
imity of the discharge and the insur-
ance of safety of response personnel. 

(b) Stabilizing the situation to pre-
clude the event from worsening is the 
next priority. All efforts must be fo-
cused on saving a vessel that has been 
involved in a grounding, collision, fire, 

or explosion, so that it does not com-
pound the problem. Comparable meas-
ures should be taken to stabilize a situ-
ation involving a facility, pipeline, or 
other source of pollution. Stabilizing 
the situation includes securing the 
source of the spill and/or removing the 
remaining oil from the container (ves-
sel, tank, or pipeline) to prevent addi-
tional oil spillage, to reduce the need 
for follow-up response action, and to 
minimize adverse impact to the envi-
ronment. 

(c) The response must use all nec-
essary containment and removal tac-
tics in a coordinated manner to ensure 
a timely, effective response that mini-
mizes adverse impact to the environ-
ment. 

(d) All parts of this national response 
strategy should be addressed concur-
rently, but safety and stabilization are 
the highest priorities. The OSC should 
not delay containment and removal de-
cisions unnecessarily and should take 
actions to minimize adverse impact to 
the environment that begins as soon as 
a discharge occurs, as well as actions 
to minimize further adverse environ-
mental impact from additional dis-
charges. 

(e) The priorities set forth in this 
section are broad in nature, and should 
not be interpreted to preclude the con-
sideration of other priorities that may 
arise on a site-specific basis. 

§ 300.320 General pattern of response. 
(a) When the OSC receives a report of 

a discharge, actions normally should be 
taken in the following sequence: 

(1) Investigate the report to deter-
mine pertinent information such as the 
threat posed to public health or welfare 
of the United States or the environ-
ment, the type and quantity of pol-
luting material, and the source of the 
discharge. 

(2) Officially classify the size (i.e., 
minor, medium, major) and type (i.e., 
substantial threat to the public health 
or welfare of the United States, worst 
case discharge) of the discharge and de-
termine the course of action to be fol-
lowed to ensure effective and imme-
diate removal, mitigation, or preven-
tion of the discharge. Some discharges 
that are classified as a substantial 
threat to the public health or welfare 
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