
401 

Environmental Protection Agency § 312.23 

identified in § 312.1(b)(2) conditions in-
dicative of releases and threatened re-
leases of pollutants, contaminants, pe-
troleum and petroleum products, and 
controlled substances (as defined in 21 
U.S.C. 802)] on, at, in, or to the subject 
property; 

(2) An identification of data gaps (as 
defined in § 312.10) in the information 
developed as part of the inquiry that 
affect the ability of the environmental 
professional to identify conditions in-
dicative of releases or threatened re-
leases of hazardous substances [and in 
the case of inquiries conducted for per-
sons identified in § 312.1(b)(2) conditions 
indicative of releases and threatened 
releases of pollutants, contaminants, 
petroleum and petroleum products, and 
controlled substances (as defined in 21 
U.S.C. 802)] on, at, in, or to the subject 
property and comments regarding the 
significance of such data gaps on the 
environmental professional’s ability to 
provide an opinion as to whether the 
inquiry has identified conditions indic-
ative of releases or threatened releases 
on, at, in, or to the subject property. If 
there are data gaps such that the envi-
ronmental professional cannot reach 
an opinion regarding the identification 
of conditions indicative of releases and 
threatened releases, such data gaps 
must be noted in the environmental 
professional’s opinion in paragraph 
(c)(1) of this section; and 

(3) The qualifications of the environ-
mental professional(s). 

(d) The environmental professional 
must place the following statements in 
the written document identified in 
paragraph (c) of this section and sign 
the document: 

‘‘[I, We] declare that, to the best of [my, 
our] professional knowledge and belief, [I, 
we] meet the definition of Environmental 
Professional as defined in § 312.10 of this 
part.’’ 

‘‘[I, We] have the specific qualifications 
based on education, training, and experience 
to assess a property of the nature, history, 
and setting of the subject property. [I, We] 
have developed and performed the all appro-
priate inquiries in conformance with the 
standards and practices set forth in 40 CFR 
Part 312.’’ 

§ 312.22 Additional inquiries. 
(a) Persons identified under § 312.1(b) 

must conduct the inquiries listed in 

paragraphs (a)(1) through (a)(4) below 
and may provide the information asso-
ciated with such inquiries to the envi-
ronmental professional responsible for 
conducting the activities listed in 
§ 312.21: 

(1) As required by § 312.25 and if not 
otherwise obtained by the environ-
mental professional, environmental 
cleanup liens against the subject prop-
erty that are filed or recorded under 
federal, tribal, state, or local law; 

(2) As required by § 312.28, specialized 
knowledge or experience of the person 
identified in § 312.1(b); 

(3) As required by § 312.29, the rela-
tionship of the purchase price to the 
fair market value of the subject prop-
erty, if the property was not contami-
nated; and 

(4) As required by § 312.30, and if not 
otherwise obtained by the environ-
mental professional, commonly known 
or reasonably ascertainable informa-
tion about the subject property. 

§ 312.23 Interviews with past and 
present owners, operators, and oc-
cupants. 

(a) Interviews with owners, opera-
tors, and occupants of the subject prop-
erty must be conducted for the pur-
poses of achieving the objectives and 
performance factors of § 312.20(e) and 
(f). 

(b) The inquiry of the environmental 
professional must include interviewing 
the current owner and occupant of the 
subject property. If the property has 
multiple occupants, the inquiry of the 
environmental professional shall in-
clude interviewing major occupants, as 
well as those occupants likely to use, 
store, treat, handle or dispose of haz-
ardous substances [and in the case of 
inquiries conducted for persons identi-
fied in § 312.1(b)(2) pollutants, contami-
nants, petroleum and petroleum prod-
ucts, and controlled substances (as de-
fined in 21 U.S.C. 802)], or those who 
have likely done so in the past. 

(c) The inquiry of the environmental 
professional also must include, to the 
extent necessary to achieve the objec-
tives and performance factors of 
§ 312.20(e) and (f), interviewing one or 
more of the following persons: 

(1) Current and past facility man-
agers with relevant knowledge of uses 
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and physical characteristics of the 
property; 

(2) Past owners, occupants, or opera-
tors of the subject property; or 

(3) Employees of current and past oc-
cupants of the subject property. 

(d) In the case of inquiries conducted 
at ‘‘abandoned properties,’’ as defined 
in § 312.10, where there is evidence of 
potential unauthorized uses of the sub-
ject property or evidence of uncon-
trolled access to the subject property, 
the environmental professional’s in-
quiry must include interviewing one or 
more (as necessary) owners or occu-
pants of neighboring or nearby prop-
erties from which it appears possible to 
have observed uses of, or releases at, 
such abandoned properties for the pur-
pose of gathering information nec-
essary to achieve the objectives and 
performance factors of § 312.20(e) and 
(f). 

§ 312.24 Reviews of historical sources 
of information. 

(a) Historical documents and records 
must be reviewed for the purposes of 
achieving the objectives and perform-
ance factors of § 312.20(e) and (f). His-
torical documents and records may in-
clude, but are not limited to, aerial 
photographs, fire insurance maps, 
building department records, chain of 
title documents, and land use records. 

(b) Historical documents and records 
reviewed must cover a period of time as 
far back in the history of the subject 
property as it can be shown that the 
property contained structures or from 
the time the property was first used for 
residential, agricultural, commercial, 
industrial, or governmental purposes. 
For the purpose of achieving the objec-
tives and performance factors of 
§ 312.20(e) and (f), the environmental 
professional may exercise professional 
judgment in context of the facts avail-
able at the time of the inquiry as to 
how far back in time it is necessary to 
search historical records. 

§ 312.25 Searches for recorded envi-
ronmental cleanup liens. 

(a) All appropriate inquiries must in-
clude a search for the existence of envi-
ronmental cleanup liens against the 
subject property that are filed or re-

corded under federal, tribal, state, or 
local law. 

(b) All information collected regard-
ing the existence of such environ-
mental cleanup liens associated with 
the subject property by persons to 
whom this part is applicable per 
§ 312.1(b) and not by an environmental 
professional, may be provided to the 
environmental professional or retained 
by the applicable party. 

§ 312.26 Reviews of Federal, State, 
Tribal, and local government 
records. 

(a) Federal, tribal, state, and local 
government records or data bases of 
government records of the subject 
property and adjoining properties must 
be reviewed for the purposes of achiev-
ing the objectives and performance fac-
tors of § 312.20(e) and (f). 

(b) With regard to the subject prop-
erty, the review of federal, tribal, and 
state government records or data bases 
of such government records and local 
government records and data bases of 
such records should include: 

(1) Records of reported releases or 
threatened releases, including site in-
vestigation reports for the subject 
property; 

(2) Records of activities, conditions, 
or incidents likely to cause or con-
tribute to releases or threatened re-
leases as defined in § 312.1(c), including 
landfill and other disposal unit loca-
tion records and permits, storage tank 
records and permits, hazardous waste 
handler and generator records and per-
mits, federal, tribal and state govern-
ment listings of sites identified as pri-
ority cleanup sites, and spill reporting 
records; 

(3) CERCLIS records; 
(4) Public health records; 
(5) Emergency Response Notification 

System records; 
(6) Registries or publicly available 

lists of engineering controls; and 
(7) Registries or publicly available 

lists of institutional controls, includ-
ing environmental land use restric-
tions, applicable to the subject prop-
erty. 

(c) With regard to nearby or adjoin-
ing properties, the review of federal, 
tribal, state, and local government 
records or databases of government 
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