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Elimination System permitting pro-
gram for the receiving waters into 
which a facility subject to this part 
discharges. 

(l) Pesticide means any substance de-
fined as a ‘‘pesticide’’ in section 2(u) of 
the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136(u)). 

(m) Real-time feed monitoring means a 
system designed to track the rate of 
feed consumption and to detect 
uneaten feed passing through the nets 
at a net pen facility. These systems 
may rely on a combination of visual 
observation and hardware, including, 
but not limited to, devices such as 
video cameras, digital scanning sonar, 
or upweller systems that allow facili-
ties to determine when to cease feeding 
the aquatic animals. Visual observa-
tion alone from above the pens does 
not constitute real-time monitoring. 

(n) Recirculating system means a sys-
tem that filters and reuses water in 
which the aquatic animals are pro-
duced prior to discharge. Recirculating 
systems typically use tanks, biological 
or mechanical filtration, and mechan-
ical support equipment to maintain 
high quality water to produce aquatic 
animals. 

§ 451.3 General reporting require-
ments. 

(a) Drugs. Except as noted below, a 
permittee subject to this part must no-
tify the permitting authority of the 
use in a concentrated aquatic animal 
production facility subject to this part 
of any investigational new animal drug 
(INAD) or any extralabel drug use 
where such a use may lead to a dis-
charge of the drug to waters of the U.S. 
Reporting is not required for an INAD 
or extralabel drug use that has been 
previously approved by FDA for a dif-
ferent species or disease if the INAD or 
extralabel use is at or below the ap-
proved dosage and involves similar 
conditions of use. 

(1) The permittee must provide a 
written report to the permitting au-
thority of an INAD’s impending use 
within 7 days of agreeing or signing up 
to participate in an INAD study. The 
written report must identify the INAD 
to be used, method of use, the dosage, 
and the disease or condition the INAD 
is intended to treat. 

(2) For INADs and extralabel drug 
uses, the permittee must provide an 
oral report to the permitting authority 
as soon as possible, preferably in ad-
vance of use, but no later than 7 days 
after initiating use of that drug. The 
oral report must identify the drugs 
used, method of application, and the 
reason for using that drug. 

(3) For INADs and extralabel drug 
uses, the permittee must provide a 
written report to the permitting au-
thority within 30 days after initiating 
use of that drug. The written report 
must identify the drug used and in-
clude: the reason for treatment, date(s) 
and time(s) of the addition (including 
duration), method of application; and 
the amount added. 

(b) Failure in, or damage to, the 
structure of an aquatic animal contain-
ment system resulting in an unantici-
pated material discharge of pollutants 
to waters of the U.S. In accordance 
with the following procedures, any per-
mittee subject to this part must notify 
the permitting authority when there is 
a reportable failure. 

(1) The permitting authority may 
specify in the permit what constitutes 
reportable damage and/or a material 
discharge of pollutants, based on a con-
sideration of production system type, 
sensitivity of the receiving waters and 
other relevant factors. 

(2) The permittee must provide an 
oral report within 24 hours of discovery 
of any reportable failure or damage 
that results in a material discharge of 
pollutants, describing the cause of the 
failure or damage in the containment 
system and identifying materials that 
have been released to the environment 
as a result of this failure. 

(3) The permittee must provide a 
written report within 7 days of dis-
covery of the failure or damage docu-
menting the cause, the estimated time 
elapsed until the failure or damage was 
repaired, an estimate of the material 
released as a result of the failure or 
damage, and steps being taken to pre-
vent a reccurrence. 

(c) In the event a spill of drugs, pes-
ticides or feed occurs that results in a 
discharge to waters of the U.S., the 
permittee must provide an oral report 
of the spill to the permitting authority 
within 24 hours of its occurrence and a 
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written report within 7 days. The re-
port shall include the identity and 
quantity of the material spilled. 

(d) Best management practices (BMP) 
plan. The permittee subject to this part 
must: 

(1) Develop and maintain a plan on 
site describing how the permittee will 
achieve the requirements of § 451.11(a) 
through (e) or § 451.21(a) through (h), as 
applicable. 

(2) Make the plan available to the 
permitting authority upon request. 

(3) The permittee subject to this part 
must certify in writing to the permit-
ting authority that a BMP plan has 
been developed. 

Subpart A—Flow-Through and Re-
circulating Systems Sub-
category 

§ 451.10 Applicability. 
This subpart applies to the discharge 

of pollutants from a concentrated 
aquatic animal production facility that 
produces 100,000 pounds or more per 
year of aquatic animals in a flow- 
through or recirculating system. 

§ 451.11 Effluent limitations attainable 
by the application of the best prac-
ticable control technology currently 
available (BPT). 

Except as provided in 40 CFR 125.30 
through 125.32, any existing point 
source subject to this subpart must 
meet the following requirements, ex-
pressed as practices (or any modifica-
tion to these requirements as deter-
mined by the permitting authority 
based on its exercise of its best profes-
sional judgment) representing the ap-
plication of BPT: 

(a) Solids control. The permittee must: 
(1) Employ efficient feed manage-

ment and feeding strategies that limit 
feed input to the minimum amount 
reasonably necessary to achieve pro-
duction goals and sustain targeted 
rates of aquatic animal growth in order 
to minimize potential discharges of 
uneaten feed and waste products to wa-
ters of the U.S. 

(2) In order to minimize the discharge 
of accumulated solids from settling 
ponds and basins and production sys-
tems, identify and implement proce-
dures for routine cleaning of rearing 

units and off-line settling basins, and 
procedures to minimize any discharge 
of accumulated solids during the 
inventorying, grading and harvesting 
aquatic animals in the production sys-
tem. 

(3) Remove and dispose of aquatic 
animal mortalities properly on a reg-
ular basis to prevent discharge to wa-
ters of the U.S., except in cases where 
the permitting authority authorizes 
such discharge in order to benefit the 
aquatic environment. 

(b) Materials storage. The permittee 
must: 

(1) Ensure proper storage of drugs, 
pesticides, and feed in a manner de-
signed to prevent spills that may result 
in the discharge of drugs, pesticides or 
feed to waters of the U.S. 

(2) Implement procedures for prop-
erly containing, cleaning, and dis-
posing of any spilled material. 

(c) Structural maintenance. The per-
mittee must: 

(1) Inspect the production system and 
the wastewater treatment system on a 
routine basis in order to identify and 
promptly repair any damage. 

(2) Conduct regular maintenance of 
the production system and the waste-
water treatment system in order to en-
sure that they are properly func-
tioning. 

(d) Recordkeeping. The permittee 
must: 

(1) In order to calculate representa-
tive feed conversion ratios, maintain 
records for aquatic animal rearing 
units documenting the feed amounts 
and estimates of the numbers and 
weight of aquatic animals. 

(2) Keep records documenting the fre-
quency of cleaning, inspections, main-
tenance and repairs. 

(e) Training. The permittee must: 
(1) In order to ensure the proper 

clean-up and disposal of spilled mate-
rial adequately train all relevant facil-
ity personnel in spill prevention and 
how to respond in the event of a spill. 

(2) Train staff on the proper oper-
ation and cleaning of production and 
wastewater treatment systems includ-
ing training in feeding procedures and 
proper use of equipment. 
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