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of the time necessary. This shall in-
clude a statement by the cross-exam-
ination requested can be expected to
result in ‘‘full and true disclosure’ re-
solving the issue of material fact in-
volved.

(b) Within one week after receipt of
all requests for cross-examination
under paragraph (a) of this section the
hearing panel shall rule on them. The
ruling shall be served by the Record
and Hearing Clerk on all participants
who have requested cross-examination
and shall be inserted in the record.
Written notice of the ruling shall be
given to all persons requesting cross-
examination and all persons to be
cross-examined. The ruling shall speci-
fy:

(1) The issues as to which cross-ex-
amination is granted,

(2) The persons to be cross-examined
on each issue,

(3) The persons to be allowed to con-
duct cross-examination, and

(4) Time limits for the examination
of each witness by each cross-exam-
iner.

In issuing this ruling, the panel may
determine that one or more partici-
pants who have requested cross-exam-
ination have the same or similar inter-
ests and should be required to choose a
single representative for purposes of
cross-examination. In such a case the
order shall simply assign time for
cross-examination by that single rep-
resentative without identifying the
representative further. Subpoenas for
witnesses may be issued where nec-
essary.

(c) Within one week after the inser-
tion into the record of the ruling under
paragraph (b) of this section, the hear-
ing at which the cross-examination
will be conducted shall commence. One
or more members of the original panel
shall preside for the Agency. The panel
shall have authority to conduct cross-
examination on behalf of any partici-
pant, although as a general rule this
right will not be exercised. The panel
shall also have authority to modify the
governing ruling in any respect and to
make new rulings on group representa-
tion under section 6(c)(3)(C) of TSCA. A
verbatim transcript of the hearing
shall be made.
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(d)(1) No later than the time set for
requesting cross-examination, a hear-
ing participant may request that other
alternative methods of clarifying the
record (such as informal conferences or
the submittal of additional informa-
tion) be used. Such requests may be
submitted either in lieu of cross-exam-
ination requests, or in conjunction
with them.

(2) The panel in passing on a cross-ex-
amination request may as a Dpre-
condition to ruling on its merits re-
quire that alternative means of clari-
fying the record be used whether or not
that has been requested under para-
graph (d)(1) of this section. In such a
case the results of the use of such al-
ternative means shall be made avail-
able to the person requesting cross-ex-
amination of a one-week comment pe-
riod, and the panel shall make a final
ruling on cross-examination within one
week thereafter.

(e) Waivers or extensions of any dead-
line in this section applicable to per-
sons other than EPA may be granted
on the record of the hearing by the per-
son chairing it or in writing by the
Record and Hearing Clerk.

§750.9 Final rule.

(a) As soon as feasible after the dead-
line for submittal of reply comments,
the Agency shall issue a final rule.
Final versions of the statements re-
quired by paragraph (b) of §750.2 shall
be published in the FEDERAL REGISTER
together with the final rule. The Agen-
cy shall also publish at that time:

(1) A list of all material added to the
record (other than public comments
and material from the hearng record)
which has not previously been listed in
a FEDERAL REGISTER document, and

(2) The effective date of the rule.

(b) [Reserved]

APPENDIX A TO SUBPART A OF PART 750

To assist in reading the regulations set
forth above, this appendix sets forth the
principal stages through which rules promul-
gated under section 6 of TSCA will pass.

The second column gives the relationship
that one date bears to another whenever that
relationship is specified in the regulations,
and cites the governing provision. The third
column contains estimates of the time that
a typical rulemaking is likely to require to
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§750.10

reach and complete each stage of these pro-
ceedings. In drawing up this third column,
we have assumed that 60 days will be allowed
for the submission of main comments; that
the legislative phase of the informal hearing
will take two weeks, and that cross-examina-
tion will take four days. Since these are only
estimates, in any given rulemaking shorter
or longer times may actually be required for
each of these stages.

Esti-
Timing in relation to oth rTtmtteld
iming in relation to other otal
Stage 9 stages time
elapsed
(days)
Proposed regulation Sec. 750.2.
Requests to partici- 3 weeks prior to beginning 53
pate in informal of hearing (§ 750.2(a)).
hearing due.
Main comments due | 2 weeks prior to beginning 60
of hearing (§ 750.2(c)(3)).
Begin informal hear- | ... 74
ing.
End legislative hear- | ... 88
ing.
Requests for cross- 1 week after end of legisla- 95
examination due. tive hearing (§ 750.8(a)).
Ruling on cross-ex- 1 week after requests are 102
amination requests. due (§750.8(b)).
Cross-examination 1 week afer ruling on 109
begins. cross-examination re-
quests (§750.8(c)).
Cross-examination | ..o 113
ends; informal
hearing ends.
Reply comments due | 2 weeks after end of infor- 127
mal hearing (§ 750.4(b)).
Subpart B—Interim Procedural
Rules for Manufacturing Ex-
emptions

SOURCE: 43 FR 50905, Nov. 1, 1978, unless
otherwise noted.

§750.10 Applicability.

Sections 750.10-750.21 apply to all
rulemakings under authority of section
6(e)(3)(B) of the Toxic Substances Con-
trol Act (TSCA), 15 U.S.C. 2605(e)(3)(B)
with respect to petitions filed pursuant
to §750.11(a) of this part.

§750.11 Filing of petitions for exemp-
tion.

(a) Who may file. Any person seeking
an exemption from the PCB manufac-
turing ban imposed by section
6(e)(3)(A) of TSCA may file a petition
for exemption. Petitions must be sub-
mitted on an individual basis for each
manufacturer or individual affected by
the 1979 manufacturing ban.

40 CFR Ch. I (7-1-10 Edition)

(b) Where to file. All petitions per-
taining to:

(1) PCB use, which includes storage
for use or reuse, manufacture, proc-
essing related to manufacture and use,
and distribution in commerce related
to use or processing for use, must be
submitted to: OPPT Document Control
Officer (7407T), Environmental Protec-
tion Agency, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460-0001.

(2) PCB disposal, which includes
cleanup, storage for disposal, proc-
essing related to disposal, distribution
in commerce related to disposal or
processing for disposal, and decon-
tamination, must be submitted to:
Document Control Officer, Office of Re-
source Conservation and Recovery
(56305P), Environmental Protection
Agency, 1200 Pennsylvania, NW., Wash-
ington, DC 20460-0001.

(c) Content of petition. Each petition
shall contain the following:

(1) Name, address and telephone num-
ber of petitioner.

(2) Description of PCB ban exemption
requested, including items to be manu-
factured and nature of manufacturing
process—such as smelting.

(3) Location(s) of manufacturing sites
requiring exemption.

(4) Length of time requested for ex-
emption (maximum length of exemp-
tion is 1 year).

(5) Amount of PCB chemical sub-
stance or PCB mixture (by pounds and/
or volume) to be manufactured or used
during requested exemption period and
the manner of release of PCB’s into the
environment associated with such
manufacture or use.

(6) The basis for the petitioner’s con-
tention that under section 6(e)(3)(B)(i)
of TSCA ‘‘an unreasonable risk of in-
jury to health or environment would
not result” from the granting of his pe-
tition for exemption.

(7) The basis for the petitioner’s con-
tention that he meets the criterion of
section 6(e)(3)(B)(ii) of TSCA con-
cerning substitutes for PCB’s.

(8) Quantification of the reasonably
ascertainable economic consequences
of denial of the petition for exemption
from the 1979 manufacturing ban and
an explanation of the manner of com-
putation.
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