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under special circumstances across the 
regions. 

(d) Excluded spills. (1) Although the 
spill situations in paragraphs (d)(2) (i) 
through (vi) of this section are ex-
cluded from the automatic application 
of final decontamination standards 
under § 761.125 (b) and (c), the general 
requirements under § 761.125(a) do apply 
to these spills. In addition, all of these 
excluded situations require prac-
ticable, immediate actions to contain 
the area of contamination. While these 
situations may not always require 
more stringent cleanup measures, the 
Agency is excluding these scenarios be-
cause they will always involve signifi-
cant factors that may not be ade-
quately addressed by cleanup standards 
based upon typical spill characteris-
tics. 

(2) For the spill situations in para-
graphs (d)(2)(i) through (vi) of this sec-
tion, the responsible party shall decon-
taminate the spill in accordance with 
site-specific requirements established 
by the EPA regional offices. 

(i) Spills that result in the direct 
contamination of surface waters (sur-
face waters include, but are not limited 
to, ‘‘waters of the United States’’ as 
defined in part 122 of this chapter, 
ponds, lagoons, wetlands, and storage 
reservoirs). 

(ii) Spills that result in the direct 
contamination of sewers or sewage 
treatment systems. 

(iii) Spills that result in the direct 
contamination of any private or public 
drinking water sources or distribution 
systems. 

(iv) Spills which migrate to and con-
taminate surface waters, sewers, or 
drinking water supplies before cleanup 
has been completed in accordance with 
this policy. 

(v) Spills that contaminate animal 
grazing lands. 

(vi) Spills that contaminate vege-
table gradens. 

(e) Relationship of policy to other stat-
utes. (1) This policy does not affect 
cleanup standards or requirements for 
the reporting of spills imposed, or to be 
imposed, under other Federal statutory 
authorities, including but not limited 
to, the Clean Water Act (CWA), the Re-
source Conservation and Recovery Act 
(RCRA), and the Comprehensive Envi-

ronmental Response Compensation and 
Liability Act of 1980 (CERCLA) as 
amended by the Superfund Amend-
ments and Reauthorization Act 
(SARA). Where more than one require-
ment applies, the stricter standard 
must be met. 

(2) The Agency recognizes that the 
existence of this policy will inevitably 
result in attempts to apply the stand-
ards to situations within the scope of 
other statutory authorities. However, 
other statutes require the Agency to 
consider different or alternative fac-
tors in determining appropriate correc-
tive actions. In addition, the types and 
magnitudes of exposures associated 
with sites requiring corrective action 
under other statutes often involve im-
portant differences from those ex-
pected of the typical, electrical equip-
ment-type spills considered in devel-
oping this policy. Thus, cleanups under 
other statutes, such as RCRA correc-
tive actions or remedial and response 
actions under SARA may result in dif-
ferent outcomes. 

[52 FR 10705, Apr. 2, 1987, as amended at 72 
FR 57241, Oct. 9, 2007; 74 FR 30234, June 25, 
2009] 

§ 761.123 Definitions. 

For purposes of this policy, certain 
words and phrases are used to denote 
specific materials, procedures, or cir-
cumstances. The following definitions 
are provided for purposes of clarity and 
are not to be taken as exhaustive lists 
of situations and materials covered by 
the policy. 

Double wash/rinse means a minimum 
requirement to cleanse solid surfaces 
(both impervious and nonimpervious) 
two times with an appropriate solvent 
or other material in which PCBs are at 
least 5 percent soluble (by weight). A 
volume of PCB-free fluid sufficient to 
cover the contaminated surface com-
pletely must be used in each wash/ 
rinse. The wash/rinse requirement does 
not mean the mere spreading of solvent 
or other fluid over the surface, nor does 
the requirement mean a once-over wipe 
with a soaked cloth. Precautions must 
be taken to contain any runoff result-
ing from the cleansing and to dispose 
properly of wastes generated during 
the cleansing. 
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High-concentration PCBs means PCBs 
that contain 500 ppm or greater PCBs, 
or those materials which EPA requires 
to be assumed to contain 500 ppm or 
greater PCBs in the absence of testing. 

High-contact industrial surface means 
a surface in an industrial setting which 
is repeatedly touched, often for rel-
atively long periods of time. Manned 
machinery and control panels are ex-
amples of high-contact industrial sur-
faces. High-contact industrial surfaces 
are generally of impervious solid mate-
rial. Examples of low-contact indus-
trial surfaces include ceilings, walls, 
floors, roofs, roadways and sidewalks 
in the industrial area, utility poles, un-
manned machinery, concrete pads be-
neath electrical equipment, curbing, 
exterior structural building compo-
nents, indoor vaults, and pipes. 

High-contact residential/commercial sur-
face means a surface in a residential/ 
commercial area which is repeatedly 
touched, often for relatively long peri-
ods of time. Doors, wall areas below 6 
feet in height, uncovered flooring, 
windowsills, fencing, bannisters, stairs, 
automobiles, and children’s play areas 
such as outdoor patios and sidewalks 
are examples of high-contact residen-
tial/commercial surfaces. Examples of 
low-contact residential/commercial 
surfaces include interior ceilings, inte-
rior wall areas above 6 feet in height, 
roofs, asphalt roadways, concrete road-
ways, wooden utility poles, unmanned 
machinery, concrete pads beneath elec-
trical equipment, curbing, exterior 
structural building components (e.g., 
aluminum/vinyl siding, cinder block, 
asphalt tiles), and pipes. 

Impervious solid surfaces means solid 
surfaces which are nonporous and thus 
unlikely to absorb spilled PCBs within 
the short period of time required for 
cleanup of spills under this policy. Im-
pervious solid surfaces include, but are 
not limited to, metals, glass, alu-
minum siding, and enameled or lami-
nated surfaces. 

Low-concentration PCBs means PCBs 
that are tested and found to contain 
less than 500 ppm PCBs, or those PCB- 
containing materials which EPA re-
quires to be assumed to be at con-
centrations below 500 ppm (i.e., untest-
ed mineral oil dielectric fluid). 

Nonimpervious solid surfaces means 
solid surfaces which are porous and are 
more likely to absorb spilled PCBs 
prior to completion of the cleanup re-
quirements prescribed in this policy. 
Nonimpervious solid surfaces include, 
but are not limited to, wood, concrete, 
asphalt, and plasterboard. 

Nonrestricted access areas means any 
area other than restricted access, out-
door electrical substations, and other 
restricted access locations, as defined 
in this section. In addition to residen-
tial/commercial areas, these areas in-
clude unrestricted access rural areas 
(areas of low density development and 
population where access is uncon-
trolled by either man-made barriers or 
naturally occurring barriers, such as 
rough terrain, mountains, or cliffs). 

Other restricted access (nonsubstation) 
locations means areas other than elec-
trical substations that are at least 0.1 
kilometer (km) from a residential/com-
mercial area and limited by man-made 
barriers (e.g., fences and walls) to sub-
stantially limited by naturally occur-
ring barriers such as mountains, cliffs, 
or rough terrain. These areas generally 
include industrial facilities and ex-
tremely remote rural locations. (Areas 
where access is restricted but are less 
than 0.1 km from a residential/commer-
cial area are considered to be residen-
tial/commercial areas.) 

Outdoor electrical substations means 
outdoor, fenced-off, and restricted ac-
cess areas used in the transmission 
and/or distribution of electrical power 
Outdoor electrical substations restrict 
public access by being fenced or walled 
off as defined under § 761.30(l)(1)(ii). For 
purposes of this TSCA policy, outdoor 
electrical substations are defined as 
being located at least 0.1 km from a 
residential/commercial area. Outdoor 
fenced-off and restricted access areas 
used in the transmission and/or dis-
tribution of electrical power which are 
located less than 0.1. km from a resi-
dential/commercial area are considered 
to be residential/commercial areas. 

PCBs means polychlorinated 
biphenyls as defined under § 761.3. As 
specified under § 761.1(b), no require-
ments may be avoided through dilution 
of the PCB concentration. 

Requirements and standards means: 
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(1) ‘‘Requirements’’ as used in this 
policy refers to both the procedural re-
sponses and numerical decontamina-
tion levels set forth in this policy as 
constituting adequate cleanup of PCBs. 

(2) ‘‘Standards’’ refers to the numer-
ical decontamination levels set forth in 
this policy. 

Residential/commercial areas means 
those areas where people live or reside, 
or where people work in other than 
manufacturing or farming industries. 
Residential areas include housing and 
the property on which housing is lo-
cated, as well as playgrounds, road-
ways, sidewalks, parks, and other simi-
lar areas within a residential commu-
nity. Commercial areas are typically 
accessible to both members of the gen-
eral public and employees and include 
public assembly properties, institu-
tional properties, stores, office build-
ings, and transportation centers. 

Responsible party means the owner of 
the PCB equipment, facility, or other 
source of PCBs or his/her designated 
agent (e.g., a facility manager or fore-
man). 

Soil means all vegetation, soils and 
other ground media, including but not 
limited to, sand, grass, gravel, and oys-
ter shells. It does not include concrete 
and asphalt. 

Spill means both intentional and un-
intentional spills, leaks, and other un-
controlled discharges where the release 
results in any quantity of PCBs run-
ning off or about to run off the exter-
nal surface of the equipment or other 
PCB source, as well as the contamina-
tion resulting from those releases. This 
policy applies to spills of 50 ppm or 
greater PCBs. The concentration of 
PCBs spilled is determined by the PCB 
concentration in the material spilled 
as opposed to the concentration of 
PCBs in the material onto which the 
PCBs were spilled. Where a spill of un-
tested mineral oil occurs, the oil is pre-
sumed to contain greater than 50 ppm, 
but less than 500 ppm PCBs and is sub-
ject to the relevant requirements of 
this policy. 

Spill area means the area of soil on 
which visible traces of the spill can be 
observed plus a buffer zone of 1 foot be-
yond the visible traces. Any surface or 
object (e.g., concrete sidewalk or auto-
mobile) within the visible traces area 

or on which visible traces of the spilled 
material are observed is included in 
the spill area. This area represents the 
minimum area assumed to be contami-
nated by PCBs in the absence of 
precleanup sampling data and is thus 
the minimum area which must be 
cleaned. 

Spill boundaries means the actual 
area of contamination as determined 
by postcleanup verification sampling 
or by precleanup sampling to deter-
mine actual spill boundaries. EPA can 
require additional cleanup when nec-
essary to decontaminate all areas with-
in the spill boundaries to the levels re-
quired in this policy (e.g., additional 
cleanup will be required if postcleanup 
sampling indicates that the area decon-
taminated by the responsible party, 
such as the spill area as defined in this 
section, did not encompass the actual 
boundaries of PCB contamination). 

Standard wipe test means, for spills of 
high-concentration PCBs on solid sur-
faces, a cleanup to numerical surface 
standards and sampling by a standard 
wipe test to verify that the numerical 
standards have been met. This defini-
tion constitutes the minimum require-
ments for an appropriate wipe testing 
protocol. A standard-size template (10 
centimeters (cm) × 10 cm) will be used 
to delineate the area of cleanup; the 
wiping medium will be a gauze pad or 
glass wool of known size which has 
been saturated with hexane. It is im-
portant that the wipe be performed 
very quickly after the hexane is ex-
posed to air. EPA strongly recommends 
that the gauze (or glass wool) be pre-
pared with hexane in the laboratory 
and that the wiping medium be stored 
in sealed glass vials until it is used for 
the wipe test. Further, EPA requires 
the collection and testing of field 
blanks and replicates. 

[52 FR 10705, Apr. 2, 1987; 52 FR 23397, June 19, 
1987] 

§ 761.125 Requirements for PCB spill 
cleanup. 

(a) General. Unless expressly limited, 
the reporting, disposal, and precleanup 
sampling requirements in paragraphs 
(a) (1) through (3) of this section apply 
to all spills of PCBs at concentrations 
of 50 ppm or greater which are subject 
to decontamination requirements 

VerDate Mar<15>2010 14:54 Aug 16, 2010 Jkt 220172 PO 00000 Frm 00806 Fmt 8010 Sfmt 8010 Q:\40\220172.XXX ofr150 PsN: PC150


		Superintendent of Documents
	2014-08-27T09:50:49-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




