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Environmental Protection Agency § 790.48 

(6) If EPA is requiring testing of 
more than one representative sub-
stance—which test substance the spon-
sor(s) intends to use in each of the 
tests. 

(d)(1) Any person not manufacturing 
or processing the subject chemical as 
of the effective date of the test rule de-
scribing in § 790.40 or by 30 days after 
the effective date of the rule who, be-
fore the end of the reimbursement pe-
riod, manufacturers or processes the 
test chemical and who is subject to and 
required to comply with the require-
ments of the test rule must submit the 
letter of intent to test or an exemption 
application required by paragraph (a) 
of this section by the date manufacture 
or processing begins, or 

(2) When both manufacturers and 
processors are subject to the rule, any 
person not processing the subject 
chemical as of the effective date of the 
test rule described in § 790.40 or by 30 
days after publication of the FEDERAL 
REGISTER notice described in 
§ 790.48(b)(2) who, before the end of the 
reimbursement period, processes the 
test chemical and who is required to 
comply with the requirements of the 
rule must submit the letter of intent to 
test or an exemption application re-
quired by § 790.48(b)(3) of the date proc-
essing begins. 

(e) Manufacturers subject to a test 
rule described in § 790.40 who do not 
submit to EPA either a letter of their 
intent to conduct tests or a request for 
an exemption from testing for each 
test for which testing is required in the 
test rule will be considered in violation 
of that rule beginning on the 31st day 
after the effective date of the test rule 
described in § 790.40 or on the date man-
ufacture begins as described in para-
graph (d) of this section. 

(f) Processors subject to a test rule 
described in § 790.40 and required to 
comply with the requirements of test 
rule pursuant to § 790.42(a)(2) or a FED-
ERAL REGISTER notice as described in 
§ 790.48(b)(2) who do not submit to EPA 
either a letter of their intent to con-
duct tests or a request for an exemp-
tion for each test for which testing is 
required in the test rule will be consid-
ered in violation of that rule beginning 
on the 31st day after the effective date 
of the test rule described in § 790.40 or 

31 days after publication of the FED-
ERAL REGISTER notice described in 
§ 790.48(b)(2) or on the date processing 
begins as described in paragraph (d) of 
this section, as appropriate. 

§ 790.48 Procedure if no one submits a 
letter of intent to conduct testing. 

(a) If only manufacturers are subject to 
the rule. (1) This paragraph applies if 
testing is being required solely to allow 
evaluation of risks associated with 
manufacturing and the test rule de-
scribed in § 790.40 states that manufac-
turers only are responsible for testing. 

(2) If no manufacturer subject to the 
test rule has notified EPA of its intent 
to conduct one or more of the required 
tests within 30 days after the effective 
date of the test rule described in 
§ 790.40, EPA will notify all manufac-
turers, including those described in 
§ 790.42(a)(4) and (a)(5), by certified mail 
or by publishing a notice of this fact in 
the FEDERAL REGISTER specifying the 
tests for which no letter of intent has 
been submitted and will give such man-
ufacturers an opportunity to take cor-
rective action. 

(3) If no manufacturer submits a let-
ter of intent to conduct one or more of 
the required tests within 30 days after 
receipt of the certified letter or publi-
cation of the FEDERAL REGISTER notice 
described in paragraph (a)(2) of this 
section, all manufacturers subject to 
the rule will be in violation of the test 
rule from the 31st day after receipt of 
the certified letter or publication of 
the FEDERAL REGISTER notice described 
in this paragraph. 

(b) If manufacturers and processors are 
subject to the rule. (1) This paragraph 
applies if testing is being required to 
allow evaluation of risks associated 
with manufacturing and processing or 
with distribution in commerce, use, or 
disposal of the chemical and the test 
rule described in § 790.40 states that 
manufacturers and processors are re-
sponsible for testing. 

(2) If no manufacturer subject to the 
rule has notified EPA of its intent to 
conduct testing for one or more of the 
required tests within 30 days after the 
effective date of the test rule described 
in § 790.40, EPA will publish a notice in 
the FEDERAL REGISTER of this fact 
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specifying the tests for which no letter 
of intent has been submitted. 

(3) No later than 30 days after the 
date of publication of the FEDERAL 
REGISTER notice described in paragraph 
(b)(2) of this section, each person de-
scribed in § 790.40(a)(4) and (5) and each 
person processing the subject chemical 
as of the effective date of the test rule 
described in § 790.40 or by 30 days after 
the date of publication of the FEDERAL 
REGISTER notice described in paragraph 
(b)(2) of this section must, for each test 
specified in the FEDERAL REGISTER no-
tice, either notify EPA by letter of his 
or her intent to conduct testing or sub-
mit to EPA an application for an ex-
emption from testing requirements for 
the test. 

(4) If no manufacturer or processor of 
the test chemical has submitted a let-
ter of intent to conduct one or more of 
the required tests within 30 days after 
the date of publication of the FEDERAL 
REGISTER notice described in paragraph 
(b)(2) of this section, EPA will notify 
all manufacturers and processors by 
certified letter or publish a FEDERAL 
REGISTER notice of this fact specifying 
the tests for which no letter of intent 
has been submitted. This letter or FED-
ERAL REGISTER notice will give the 
manufacturers and processors an op-
portunity to take corrective action. 

(5) If no manufacturer or processor 
submits a letter of intent to conduct 
one or more of the required tests with-
in 30 days after receipt of the certified 
letter or publication of the FEDERAL 
REGISTER notice described in paragraph 
(b)(4) of this section, all manufacturers 
and processors subject to the rule will 
be in violation of the test rule from the 
31st day after receipt of the certified 
letter or publication of the FEDERAL 
REGISTER notice described in paragraph 
(b)(4) of this section. 

(c) Only processors are subject to the 
rule. (1) This paragraph applies if test-
ing is being required solely to allow 
evaluation of risks associated with 
processing and the test rule described 
in § 790.40 states that only processors 
are responsible for testing. 

(2) If no processor subject to the rule 
has notified EPA of its intent to con-
duct one or more of the required tests 
within 30 days after the effective date 
of the test rule described in § 790.40, 

EPA will notify all the processors by 
certified mail or publish a notice in the 
FEDERAL REGISTER of this fact, speci-
fying the tests for which no letter of 
intent has been submitted and give the 
processors an opportunity to take cor-
rective action. 

(3) If no processor submits a letter of 
intent to conduct one or more of the 
required tests within 30 days after re-
ceipt of the certified letter or publica-
tion of the FEDERAL REGISTER notice 
described in paragraph (c)(2) of this 
section, all processors subject to the 
rule will be in violation of the test rule 
from the 31st day after receipt of the 
certified letter or publication of the 
FEDERAL REGISTER notice described in 
this paragraph. 

[50 FR 20657, May 17, 1985. Redesignated at 51 
FR 23713, June 30, 1986, and amended at 55 FR 
18884, May 7, 1990] 

§ 790.50 Submission of study plans. 

(a) Who must submit study plans. (1) 
Persons who notify EPA of their intent 
to conduct tests in compliance with 
the requirements of a single phase test 
rule as described in § 790.40(b)(1) must 
submit study plans for those tests prior 
to the initiation of each of these tests, 
unless directed by a particular test 
rule or consent agreement to submit 
study plans at a specific time. 

(2) Persons who notify EPA of their 
intent to conduct tests in compliance 
with the requirements of a Phase I test 
rule as described in § 790.40(b)(2) must 
submit the proposed study plans for 
those tests on or before 90 days after 
the effective date of the Phase I rule; 
or, for processors complying with the 
notice described in § 790.48(b)(2), 90 days 
after the publication date of that no-
tice; or 60 days after the date manufac-
ture or processing begins as described 
in § 790.45(d), as appropriate, to the ad-
dress in § 790.5(b). 

(3) Study plans must be prepared ac-
cording to the requirements of this 
subpart B and part 792 of this chapter. 
Only one set of study plans should be 
prepared and submitted by persons who 
are jointly sponsoring testing. 

(4) Any person subject to a test rule 
may submit a study plan for any test 
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