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(3) Pull-ahead tanks under this op-
tion must be certified and must meet 
all applicable requirements other than 
those limited to compliance with the 
exhaust standards. 

(4) You may use credits generated 
under this paragraph (g) as specified in 
subpart H of this part. 

(h) Deficit credits for permeation stand-
ards. For 2008 through 2010 model years, 
you may have a negative balance of 
emission credits relative to the perme-
ation emission standards at the end of 
each model year, subject to the fol-
lowing provisions: 

(1) You must eliminate any credit 
deficit we allow under this paragraph 
(h) by the end of the 2011 model year. If 
you are unable to eliminate your credit 
deficit by the end of the 2011 model 
year, we may void the certificates for 
all families certified to FELs above the 
allowable average, for all affected 
model years. 

(2) State in your application for cer-
tification a statement whether you will 
have a negative balance of permeation 
emission credits for that model year. If 
you project that you will have a nega-
tive balance, estimate the credit def-
icit for each affected model year and 
present a detailed plan to show where 
and when you will get credits to offset 
the deficit by the end of the 2011 model 
year. 

(3) In your end-of-year report under 
§ 1051.730, state whether your credit def-
icit is larger or smaller than you pro-
jected in your application for certifi-
cation. If the deficit is larger than pro-
jected, include in your end-of-year re-
port an update to your detailed plan to 
show how you will eliminate the credit 
deficit by the end of the 2011 model 
year. 

(i) Delayed compliance with labeling re-
quirements. Before the 2010 model year, 
you may omit the date of manufacture 
from the emission control information 
label if you keep those records and pro-
vide them to us upon request. Before 
the 2010 model year, you may also omit 
the label information specified for 
evaporative emission controls. 

[67 FR 68347, Nov. 8, 2002, as amended at 70 
FR 40491, July 13, 2005; 72 FR 20735, Apr. 26, 
2007; 73 FR 59247, Oct. 8, 2008] 

Subpart C—Certifying Engine 
Families 

§ 1051.201 What are the general re-
quirements for obtaining a certifi-
cate of conformity? 

(a) You must send us a separate ap-
plication for a certificate of con-
formity for each engine family. A cer-
tificate of conformity is valid starting 
with the indicated effective date, but it 
is not valid for any production after 
December 31 of the model year for 
which it is issued. No certificate will be 
issued after December 31 of the model 
year. 

(b) The application must contain all 
the information required by this part 
and must not include false or incom-
plete statements or information (see 
§ 1051.255). 

(c) We may ask you to include less 
information than we specify in this 
subpart, as long as you maintain all 
the information required by § 1051.250. 

(d) You must use good engineering 
judgment for all decisions related to 
your application (see 40 CFR 1068.5). 

(e) An authorized representative of 
your company must approve and sign 
the application. 

(f) See § 1051.255 for provisions de-
scribing how we will process your ap-
plication. 

(g) We may require you to deliver 
your test vehicles or engines to a facil-
ity we designate for our testing (see 
§ 1051.235(c)). 

(h) For vehicles that become new 
after being placed into service, such as 
vehicles converted to run on a different 
fuel, we may specify alternate certifi-
cation provisions consistent with the 
intent of this part. See § 1051.650 and the 
definition of ‘‘new’’ in § 1051.801. 

[70 FR 40492, July 13, 2005, as amended at 73 
FR 59248, Oct. 8, 2008; 75 FR 23024, Apr. 30, 
2010] 

§ 1051.205 What must I include in my 
application? 

This section specifies the informa-
tion that must be in your application, 
unless we ask you to include less infor-
mation under § 1051.201(c). We may re-
quire you to provide additional infor-
mation to evaluate your application. 

(a) Describe the engine family’s spec-
ifications and other basic parameters 
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of the vehicle’s design and emission 
controls. List the fuel type on which 
your engines are designed to operate 
(for example, gasoline, liquefied petro-
leum gas, methanol, or natural gas). 
List vehicle configurations and model 
names that are included in the engine 
family. 

(b) Explain how the emission control 
systems operate. Describe the evapo-
rative emission controls. Also describe 
in detail all system components for 
controlling exhaust emissions, includ-
ing all auxiliary emission control de-
vices (AECDs) and all fuel-system com-
ponents you will install on any produc-
tion or test vehicle or engine. Identify 
the part number of each component 
you describe. For this paragraph (b), 
treat as separate AECDs any devices 
that modulate or activate differently 
from each other. Include sufficient de-
tail to allow us to evaluate whether 
the AECDs are consistent with the de-
feat device prohibition of § 1051.115. 

(c) [Reserved] 
(d) Describe the vehicles or engines 

you selected for testing and the rea-
sons for selecting them. 

(e) Describe the test equipment and 
procedures that you used, including 
any special or alternate test proce-
dures you used (see § 1051.501). 

(f) Describe how you operated the 
emission-data vehicle before testing, 
including the duty cycle and the extent 
of engine operation used to stabilize 
emission levels. Explain why you se-
lected the method of service accumula-
tion. Describe any scheduled mainte-
nance you did. 

(g) List the specifications of the test 
fuel to show that it falls within the re-
quired ranges we specify in 40 CFR part 
1065. 

(h) Identify the engine family’s use-
ful life. 

(i) Include the maintenance instruc-
tions you will give to the ultimate pur-
chaser of each new vehicle (see 
§ 1051.125). 

(j) Include the emission-related in-
stallation instructions you will provide 
if someone else installs your engines in 
a vehicle (see § 1051.130). 

(k) Describe the labels you create to 
meet the requirements of § 1051.135. 

(l) Identify the exhaust emission 
standards or FELs to which you are 
certifying engines in the engine family. 

(m) Identify the engine family’s dete-
rioration factors and describe how you 
developed them (see § 1051.243 and 
§ 1051.245). Present any emission test 
data you used for this. 

(n) State that you operated your 
emission-data vehicles as described in 
the application (including the test pro-
cedures, test parameters, and test 
fuels) to show you meet the require-
ments of this part. 

(o) Present emission data to show 
that you meet emission standards, as 
follows: 

(1) Present exhaust emission data for 
hydrocarbons (such as NMHC or THCE, 
as applicable), NOX, and CO on an emis-
sion-data vehicle to show your vehicles 
meet the exhaust emission standards 
as specified in subpart B of this part. 
Show emission figures before and after 
applying deterioration factors for each 
vehicle or engine. If we specify more 
than one grade of any fuel type (for ex-
ample, a summer grade and winter 
grade of gasoline), you need to submit 
test data only for one grade unless the 
regulations of this part specify other-
wise for your engine. 

(2) Present evaporative test data for 
hydrocarbons to show your vehicles 
meet the evaporative emission stand-
ards we specify in subpart B of this 
part. Show emission figures before and 
after applying deterioration factors for 
each vehicle or engine, where applica-
ble. If you did not perform the testing, 
identify the source of the test data. 

(3) Note that § 1051.235 and § 1051.245 
allow you to submit an application in 
certain cases without new emission 
data. 

(p) Report test results as follows: 
(1) Report all test results involving 

measurement of pollutants for which 
emission standards apply. Include test 
results from invalid tests or from any 
other tests, whether or not they were 
conducted according to the test proce-
dures of subpart F of this part. We may 
ask you to send other information to 
confirm that your tests were valid 
under the requirements of this part and 
40 CFR parts 86 and 1065. 

(2) Report measured CO2, N2O, and 
CH4 as described in § 1051.235. Small- 

VerDate Mar<15>2010 11:41 Sep 03, 2010 Jkt 220174 PO 00000 Frm 00416 Fmt 8010 Sfmt 8010 Y:\SGML\220174.XXX 220174er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



407 

Environmental Protection Agency § 1051.220 

volume manufacturers may omit re-
porting N2O and CH4. 

(q) Describe all adjustable operating 
parameters (see § 1051.115(e)), including 
production tolerances. Include the fol-
lowing in your description of each pa-
rameter: 

(1) The nominal or recommended set-
ting. 

(2) The intended physically adjust-
able range. 

(3) The limits or stops used to estab-
lish adjustable ranges. 

(4) Information showing why the lim-
its, stops, or other means of inhibiting 
adjustment are effective in preventing 
adjustment of parameters on in-use en-
gines to settings outside your intended 
physically adjustable ranges. 

(r) Confirm that your emission-re-
lated installation instructions specify 
how to ensure that sampling of exhaust 
emissions will be possible after engines 
are installed in equipment and placed 
in service. If this cannot be done by 
simply adding a 20-centimeter exten-
sion to the exhaust pipe, show how to 
sample exhaust emissions in a way 
that prevents diluting the exhaust 
sample with ambient air. 

(s) Unconditionally certify that all 
the vehicles and/or engines in the en-
gine family comply with the require-
ments of this part, other referenced 
parts of the CFR, and the Clean Air 
Act. 

(t) Include good-faith estimates of 
U.S.-directed production volumes. In-
clude a justification for the estimated 
production volumes if they are sub-
stantially different than actual produc-
tion volumes in earlier years for simi-
lar models. 

(u) Include the information required 
by other subparts of this part. For ex-
ample, include the information re-
quired by § 1051.725 if you participate in 
the ABT program. 

(v) Include other applicable informa-
tion, such as information specified in 
this part or 40 CFR part 1068 related to 
requests for exemptions. 

(w) Name an agent for service located 
in the United States. Service on this 
agent constitutes service on you or any 
of your officers or employees for any 
action by EPA or otherwise by the 

United States related to the require-
ments of this part. 

[70 FR 40493, July 13, 2005, as amended at 73 
FR 59248, Oct. 8, 2008; 74 FR 56510, Oct. 30, 
2009] 

§ 1051.210 May I get preliminary ap-
proval before I complete my appli-
cation? 

If you send us information before you 
finish the application, we will review it 
and make any appropriate determina-
tions, especially for questions related 
to engine family definitions, auxiliary 
emission-control devices, deterioration 
factors, testing for service accumula-
tion, and maintenance. Decisions made 
under this section are considered to be 
preliminary approval, subject to final 
review and approval. We will generally 
not reverse a decision where we have 
given you preliminary approval, unless 
we find new information supporting a 
different decision. If you request pre-
liminary approval related to the up-
coming model year or the model year 
after that, we will make best-efforts to 
make the appropriate determinations 
as soon as practicable. We will gen-
erally not provide preliminary ap-
proval related to a future model year 
more than two years ahead of time. 

[70 FR 40494, July 13, 2005] 

§ 1051.220 How do I amend the mainte-
nance instructions in my applica-
tion? 

You may amend your emission-re-
lated maintenance instructions after 
you submit your application for certifi-
cation as long as the amended instruc-
tions remain consistent with the provi-
sions of § 1051.125. You must send the 
Designated Compliance Officer a re-
quest to amend your application for 
certification for an engine family if 
you want to change the emission-re-
lated maintenance instructions in a 
way that could affect emissions. In 
your request, describe the proposed 
changes to the maintenance instruc-
tions. If operators follow the original 
maintenance instructions rather than 
the newly specified maintenance, this 
does not allow you to disqualify those 
engines from in-use testing or deny a 
warranty claim. 

(a) If you are decreasing or elimi-
nating any specified maintenance, you 
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may distribute the new maintenance 
instructions to your customers 30 days 
after we receive your request, unless 
we disapprove your request. This would 
generally include replacing one main-
tenance step with another. We may ap-
prove a shorter time or waive this re-
quirement. 

(b) If your requested change would 
not decrease the specified mainte-
nance, you may distribute the new 
maintenance instructions anytime 
after you send your request. For exam-
ple, this paragraph (b) would cover add-
ing instructions to increase the fre-
quency of a maintenance step for en-
gines in severe-duty applications. 

(c) You need not request approval if 
you are making only minor corrections 
(such as correcting typographical mis-
takes), clarifying your maintenance in-
structions, or changing instructions for 
maintenance unrelated to emission 
control. We may ask you to send us 
copies of maintenance instructions re-
vised under this paragraph (c). 

[70 FR 40494, July 13, 2005, as amended at 73 
FR 59248, Oct. 8, 2008; 75 FR 23024, Apr. 30, 
2010] 

§ 1051.225 How do I amend my applica-
tion for certification to include new 
or modified vehicle configurations 
or to change an FEL? 

Before we issue you a certificate of 
conformity, you may amend your ap-
plication to include new or modified 
vehicle configurations, subject to the 
provisions of this section. After we 
have issued your certificate of con-
formity, you may send us an amended 
application requesting that we include 
new or modified vehicle configurations 
within the scope of the certificate, sub-
ject to the provisions of this section. 
You must amend your application if 
any changes occur with respect to any 
information included in your applica-
tion. 

(a) You must amend your application 
before you take any of the following 
actions: 

(1) Add a vehicle configuration to an 
engine family. In this case, the vehicle 
configuration added must be consistent 
with other vehicle configurations in 
the engine family with respect to the 
criteria listed in § 1051.230. 

(2) Change a vehicle configuration al-
ready included in an engine family in a 
way that may affect emissions, or 
change any of the components you de-
scribed in your application for certifi-
cation. This includes production and 
design changes that may affect emis-
sions any time during the engine’s life-
time. 

(3) Modify an FEL for an engine fam-
ily, as described in paragraph (f) of this 
section. 

(b) To amend your application for 
certification, send the Designated 
Compliance Officer the following infor-
mation: 

(1) Describe in detail the addition or 
change in the vehicle model or configu-
ration you intend to make. 

(2) Include engineering evaluations or 
data showing that the amended engine 
family complies with all applicable re-
quirements. You may do this by show-
ing that the original emission-data ve-
hicle is still appropriate for showing 
that the amended family complies with 
all applicable requirements. 

(3) If the original emission-data vehi-
cle for the engine family is not appro-
priate to show compliance for the new 
or modified vehicle configuration, in-
clude new test data showing that the 
new or modified vehicle configuration 
meets the requirements of this part. 

(c) We may ask for more test data or 
engineering evaluations. You must give 
us these within 30 days after we request 
them. 

(d) For engine families already cov-
ered by a certificate of conformity, we 
will determine whether the existing 
certificate of conformity covers your 
new or modified vehicle configuration. 
You may ask for a hearing if we deny 
your request (see § 1051.820). 

(e) For engine families already cov-
ered by a certificate of conformity, you 
may start producing the new or modi-
fied vehicle configuration anytime 
after you send us your amended appli-
cation, before we make a decision 
under paragraph (d) of this section. 
However, if we determine that the af-
fected vehicles do not meet applicable 
requirements, we will notify you to 
cease production of the vehicles and 
may require you to recall the vehicles 
at no expense to the owner. Choosing 
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to produce vehicles under this para-
graph (e) is deemed to be consent to re-
call all vehicles that we determine do 
not meet applicable emission standards 
or other requirements and to remedy 
the nonconformity at no expense to the 
owner. If you do not provide informa-
tion required under paragraph (c) of 
this section within 30 days after we re-
quest it, you must stop producing the 
new or modified vehicle configuration. 

(f) You may ask us to approve a 
change to your FEL in certain cases 
after the start of production. The 
changed FEL may not apply to vehicles 
you have already introduced into com-
merce, except as described in this para-
graph (f). If we approve a changed FEL 
after the start of production, you must 
include the new FEL on the emission 
control information label for all vehi-
cles produced after the change. You 
may ask us to approve a change to 
your FEL in the following cases: 

(1) You may ask to raise your FEL 
for your engine family at any time. In 
your request, you must show that you 
will still be able to meet the emission 
standards as specified in subparts B 
and H of this part. If you amend your 
application by submitting new test 
data to include a newly added or modi-
fied vehicle, as described in paragraph 
(b)(3) of this section, use the appro-
priate FELs with corresponding pro-
duction volumes to calculate your av-
erage emission level for the model 
year, as described in subpart H of this 
part. In all other circumstances, you 
must use the higher FEL for the entire 
family to calculate your average emis-
sion level under subpart H of this part. 

(2) You may ask to lower the FEL for 
your engine family only if you have 
test data from production engines 
showing that the engines have emis-
sions below the proposed lower FEL. 
The lower FEL applies only to engines 
you produce after we approve the new 
FEL. Use the appropriate FELs with 
corresponding production volumes to 
calculate your average emission level 
for the model year, as described in sub-
part H of this part. 

[73 FR 59249, Oct. 8, 2008] 

§ 1051.230 How do I select engine fami-
lies? 

(a) For purposes of certification, di-
vide your product line into families of 
vehicles as described in this section. 
Except as specified in paragraph (f) of 
this section, you must have separate 
engine families for meeting exhaust 
and evaporative emissions. Your engine 
family is limited to a single model 
year. 

(b) For exhaust emissions, group ve-
hicles in the same engine family if 
they are the same in all the following 
aspects: 

(1) The combustion cycle. 
(2) The cooling system (liquid-cooled 

vs. air-cooled). 
(3) Configuration of the fuel system 

(for example, port fuel injection vs. 
carburetion). 

(4) Method of air aspiration. 
(5) The number, location, volume, 

and composition of catalytic con-
verters. 

(6) Type of fuel. 
(7) The number, arrangement (such 

as in-line or vee configuration), and ap-
proximate bore diameter of cylinders. 

(8) Numerical level of the emission 
standards that apply to the vehicle. 
For example, an engine family may not 
include vehicles certified to different 
family emission limits, though you 
may change family emission limits 
without recertifying as specified in 
§ 1051.225. 

(c) For evaporative emissions, group 
vehicles in the same engine family if 
fuel tanks are similar and fuel lines are 
similar considering all the following 
aspects: 

(1) Type of material (including addi-
tives such as pigments, plasticizers, 
and UV inhibitors). 

(2) Emission-control strategy. 
(3) Production methods. This does 

not apply to differences in production 
methods that would not affect emission 
characteristics. 

(d) You may subdivide a group of ve-
hicles that is identical under paragraph 
(b) or (c) of this section into different 
engine families if you show the ex-
pected emission characteristics are dif-
ferent during the useful life. 

(e) You may group vehicles that are 
not identical with respect to the things 
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listed in paragraph (b) or (c) of this sec-
tion in the same engine family, as fol-
lows: 

(1) In unusual circumstances, you 
may group such vehicles in the same 
engine family if you show that their 
emission characteristics during the 
useful life will be similar. 

(2) If you are a small-volume manu-
facturer, you may group engines from 
any vehicles subject to the same emis-
sion standards into a single engine 
family. This does not change any of the 
requirements of this part for showing 
that an engine family meets emission 
standards. 

(f) You may divide your product line 
into engine families based on a com-
bined consideration of exhaust and 
evaporative emission-control systems, 
consistent with the requirements of 
this section. This would allow you to 
use a single engine-family designation 
for each engine family instead of hav-
ing separate engine-family designa-
tions for exhaust and evaporative emis-
sion-control systems for each model. 

(g) Select test engines from the en-
gine family as described in 40 CFR 
1065.401. Select test components related 
to evaporative emission-control sys-
tems that are most likely to exceed the 
applicable emission standards. For ex-
ample, select a fuel tank with the 
smallest average wall thickness (or 
barrier thickness, as appropriate) of 
those tanks you include in the same 
family. 

[70 FR 40495, July 13, 2005, as amended at 73 
FR 59249, Oct. 8, 2008; 75 FR 23024, Apr. 30, 
2010] 

§ 1051.235 What emission testing must 
I perform for my application for a 
certificate of conformity? 

This section describes the emission 
testing you must perform to show com-
pliance with the emission standards in 
subpart B of this part. 

(a) Test your emission-data vehicles 
using the procedures and equipment 
specified in subpart F of this part. 
Where specifically required or allowed, 
test the engine instead of the vehicle. 
For evaporative emissions, test the 
fuel system components separate from 
the vehicle. 

(b) Select from each engine family an 
emission-data vehicle, and a fuel sys-

tem for each fuel type with a configu-
ration that is most likely to exceed the 
emission standards, using good engi-
neering judgment. Consider the emis-
sion levels of all exhaust constituents 
over the full useful life of the vehicle. 

(c) We may measure emissions from 
any of your test vehicles or engines (or 
any other vehicles or engines from the 
engine family), as follows: 

(1) We may decide to do the testing 
at your plant or any other facility. If 
we do this, you must deliver the test 
vehicle or engine to a test facility we 
designate. The test vehicle or engine 
you provide must include appropriate 
manifolds, aftertreatment devices, 
electronic control units, and other 
emission-related components not nor-
mally attached directly to the engine 
block. If we do the testing at your 
plant, you must schedule it as soon as 
possible and make available the instru-
ments, personnel, and equipment we 
need. 

(2) If we measure emissions on one of 
your test vehicles or engines, the re-
sults of that testing become the offi-
cial emission results. Unless we later 
invalidate these data, we may decide 
not to consider your data in deter-
mining if your engine family meets ap-
plicable requirements. 

(3) Before we test one of your vehi-
cles or engines, we may set its adjust-
able parameters to any point within 
the physically adjustable ranges (see 
§ 1051.115(c)). 

(4) Before we test one of your vehi-
cles or engines, we may calibrate it 
within normal production tolerances 
for anything we do not consider an ad-
justable parameter. For example, this 
would apply where we determine that 
an engine parameter is not an adjust-
able parameter (as defined in § 1051.801) 
but that it is subject to production var-
iability. 

(d) You may use previously generated 
emission data in the following cases: 

(1) You may ask to use carryover 
emission data from a previous model 
year instead of doing new tests, but 
only if all the following are true: 

(i) The engine family from the pre-
vious model year differs from the cur-
rent engine family only with respect to 
model year or other characteristics un-
related to emissions. You may also ask 
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to add a configuration subject to 
§ 1051.225. 

(ii) The emission-data vehicle from 
the previous model year remains the 
appropriate emission-data vehicle 
under paragraph (b) of this section. 

(iii) The data show that the emission- 
data vehicle would meet all the re-
quirements that apply to the engine 
family covered by the application for 
certification. 

(2) You may submit emission data for 
equivalent engine families performed 
to show compliance with other stand-
ards (such as California standards) in-
stead of doing new tests, but only if the 
data show that the test vehicle or en-
gine would meet all of this part’s re-
quirements. 

(3) You may submit evaporative 
emission data measured by a fuel sys-
tem supplier. We may require you to 
verify that the testing was conducted 
in accordance with the applicable regu-
lations. 

(e) We may require you to test a sec-
ond vehicle or engine of the same or 
different configuration in addition to 
the vehicle or engine tested under 
paragraph (b) of this section. 

(f) If you use an alternate test proce-
dure under 40 CFR 1065.10 and later 
testing shows that such testing does 
not produce results that are equivalent 
to the procedures specified in subpart F 
of this part, we may reject data you 
generated using the alternate proce-
dure. 

(g) If you are a small-volume manu-
facturer, you may certify by design on 
the basis of preexisting exhaust emis-
sion data for similar technologies and 
other relevant information, and in ac-
cordance with good engineering judg-
ment. In those cases, you are not re-
quired to test your vehicles. This is 
called ‘‘design-certification’’ or ‘‘certi-
fying by design.’’ To certify by design, 
you must show that the technology 
used on your engines is sufficiently 
similar to the previously tested tech-
nology that a person reasonably famil-
iar with emission-control technology 
would believe that your engines will 
comply with the emission standards. 

(h) For fuel tanks that are certified 
based on permeability treatments for 
plastic fuel tanks, you do not need to 
test each engine family. However, you 

must use good engineering judgment to 
determine permeation rates for the 
tanks. This requires that more than 
one fuel tank be tested for each set of 
treatment conditions. You may not use 
test data from a given tank for any 
other tanks that have thinner walls. 
You may, however, use test data from 
a given tank for other tanks that have 
thicker walls. This applies to both low- 
hour (i.e., baseline testing) and dura-
bility testing. Note that § 1051.245 al-
lows you to use design-based certifi-
cation instead of generating new emis-
sion data. 

(i) Measure CO2 and CH4 with each 
low-hour certification test using the 
procedures specified in 40 CFR part 1065 
starting in the 2011 and 2012 model 
years, respectively. Also measure N2O 
with each low-hour certification test 
using the analytical equipment and 
procedures specified in 40 CFR part 1065 
starting in the 2013 model year for any 
engine family that depends on NOx 
aftertreatment to meet emission stand-
ards. Small-volume manufacturers 
may omit measurement of N2O and 
CH4; other manufacturers may provide 
appropriate data and/or information 
and omit measurement of N2O and CH4 
as described in 40 CFR 1065.5. Use the 
same units and modal calculations as 
for your other results to report a single 
weighted value for each constituent. 
Round the final values as follows: 

(1) Round CO2 to the nearest 1 g/kW- 
hr or 1 g/km, as appropriate. 

(2) Round N2O to the nearest 0.001 g/ 
kW-hr or 0.001 g/km, as appropriate. 

(3) Round CH4 to the nearest 0.001 g/ 
kW-hr or 0.001 g/km, as appropriate. 

[70 FR 40495, July 13, 2005, as amended at 73 
FR 59249, Oct. 8, 2008; 74 FR 56510, Oct. 30, 
2009] 

§ 1051.240 How do I demonstrate that 
my engine family complies with ex-
haust emission standards? 

(a) For purposes of certification, your 
engine family is considered in compli-
ance with the applicable numerical ex-
haust emission standards in subpart B 
of this part if all emission-data vehi-
cles representing that family have test 
results showing deteriorated emission 
levels at or below these standards. This 
includes all test points over the course 
of the durability demonstration. (Note: 
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if you participate in the ABT program 
in subpart H of this part, your FELs 
are considered to be the applicable 
emission standards with which you 
must comply.) 

(b) Your engine family is deemed not 
to comply if any emission-data vehicle 
representing that family has test re-
sults showing a deteriorated emission 
level for any pollutant that is above an 
applicable FEL or emission standard. 
This includes all test points over the 
course of the durability demonstration. 

(c) To compare emission levels from 
the emission-data vehicle with the ap-
plicable emission standards, apply de-
terioration factors to the measured 
emission levels. Section 1051.243 speci-
fies how to test your vehicle to develop 
deterioration factors that represent 
the deterioration expected in emissions 
over your vehicle’s full useful life. 
Your deterioration factors must take 
into account any available data from 
in-use testing with similar engines. 
Small-volume manufacturers may use 
assigned deterioration factors that we 
establish. Apply deterioration factors 
as follows: 

(1) For vehicles that use 
aftertreatment technology, such as 
catalytic converters, use a multiplica-
tive deterioration factor for exhaust 
emissions. A multiplicative deteriora-
tion factor is the ratio of exhaust emis-
sions at the end of the useful life and 
exhaust emissions at the low-hour test 
point. In these cases, adjust the official 
emission results for each tested vehicle 
or engine at the selected test point by 
multiplying the measured emissions by 
the deterioration factor. If the factor is 
less than one, use one. Multiplicative 
deterioration factors must be specified 
to three significant figures. 

(2) For vehicles that do not use 
aftertreatment technology, use an ad-
ditive deterioration factor for exhaust 
emissions. An additive deterioration 
factor for a pollutant is the difference 
between exhaust emissions at the end 
of the useful life and exhaust emissions 
at the low-hour test point. In these 
cases, adjust the official emission re-
sults for each tested vehicle or engine 
at the selected test point by adding the 
factor to the measured emissions. If 
the factor is less than zero, use zero. 
Additive deterioration factors must be 

specified to one more decimal place 
than the applicable standard. 

(d) Collect emission data using meas-
urements to one more decimal place 
than the applicable standard. Apply 
the deterioration factor to the official 
emission result, as described in para-
graph (c) of this section, then round 
the adjusted figure to the same number 
of decimal places as the emission 
standard. Compare the rounded emis-
sion levels to the emission standard for 
each emission-data vehicle. In the case 
of HC+NOX standards, add the emission 
results and apply the deterioration fac-
tor to the sum of the pollutants before 
rounding. However, if your deteriora-
tion factors are based on emission 
measurements that do not cover the 
vehicle’s full useful life, apply the dete-
rioration factor to each pollutant and 
then add the results before rounding. 

[70 FR 40496, July 13, 2005, as amended at 73 
FR 59250, Oct. 8, 2008] 

§ 1051.243 How do I determine deterio-
ration factors from exhaust dura-
bility testing? 

This section describes how to deter-
mine deterioration factors, either with 
pre-existing test data or with new 
emission measurements. 

(a) You may ask us to approve dete-
rioration factors for an engine family 
based on emission measurements from 
similar vehicles or engines if you have 
already given us these data for certi-
fying other vehicles in the same or ear-
lier model years. Use good engineering 
judgment to decide whether the two ve-
hicles or engines are similar. We will 
approve your request if you show us 
that the emission measurements from 
other vehicles or engines reasonably 
represent in-use deterioration for the 
engine family for which you have not 
yet determined deterioration factors. 

(b) If you are unable to determine de-
terioration factors for an engine family 
under paragraph (a) of this section, se-
lect vehicles, engines, subsystems, or 
components for testing. Determine de-
terioration factors based on service ac-
cumulation and related testing to rep-
resent the deterioration expected from 
in-use vehicles over the full useful life, 
as follows: 

(1) You must measure emissions from 
the emission-data vehicle at a low-hour 
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test point and the end of the useful life. 
You may also test at evenly spaced in-
termediate points. 

(2) Operate the vehicle or engine over 
a representative duty cycle for a period 
at least as long as the useful life (in 
hours or kilometers). You may operate 
the vehicle or engine continuously. 

(3) You may perform maintenance on 
emission-data vehicles as described in 
§ 1051.125 and 40 CFR part 1065, subpart 
E. 

(4) If you measure emissions at only 
two points to calculate your deteriora-
tion factor, base your calculations on a 
linear relationship connecting these 
two data points for each pollutant. If 
you measure emissions at three or 
more points, use a linear least-squares 
fit of your test data for each pollutant 
to calculate your deterioration factor. 

(5) Use good engineering judgment 
for all aspects of the effort to establish 
deterioration factors under this para-
graph (b). 

(6) You may use other testing meth-
ods to determine deterioration factors, 
consistent with good engineering judg-
ment, as long as we approve those 
methods in advance. 

(c) Include the following information 
in your application for certification: 

(1) If you determine your deteriora-
tion factors based on test data from a 
different engine family, explain why 
this is appropriate and include all the 
emission measurements on which you 
base the deterioration factor. 

(2) If you do testing to determine de-
terioration factors, describe the form 
and extent of service accumulation, in-
cluding a rationale for selecting the 
service-accumulation period and the 
method you use to accumulate hours. 

[70 FR 40496, July 13, 2005, as amended at 73 
FR 59250, Oct. 8, 2008] 

§ 1051.245 How do I demonstrate that 
my engine family complies with 
evaporative emission standards? 

(a) For purposes of certification, your 
engine family is considered in compli-
ance with the evaporative emission 
standards in subpart B of this part if 
you do either of the following: 

(1) You have test results showing per-
meation emission levels from the fuel 
tanks and fuel lines in the family are 

at or below the standards in § 1051.110 
throughout the useful life. 

(2) You comply with the design speci-
fications in paragraph (e) of this sec-
tion. 

(b) Your engine family is deemed not 
to comply if any fuel tank or fuel line 
representing that family has test re-
sults showing a deteriorated emission 
level above the standard. 

(c) To compare emission levels with 
the emission standards, apply deterio-
ration factors to the measured emis-
sion levels. For permeation emissions, 
use the following procedures to estab-
lish an additive deterioration factor, as 
described in § 1051.240(c)(2): 

(1) Section 1051.515 specifies how to 
test your fuel tanks to develop deterio-
ration factors. Small-volume manufac-
turers may use assigned deterioration 
factors that we establish. Apply the de-
terioration factors as follows: 

(i) Calculate the deterioration factor 
from emission tests performed before 
and after the durability tests as de-
scribed in § 1051.515(c) and (d), using 
good engineering judgment. The dura-
bility tests described in § 1051.515(d) 
represent the minimum requirements 
for determining a deterioration factor. 
You may not use a deterioration factor 
that is less than the difference between 
evaporative emissions before and after 
the durability tests as described in 
§ 1051.515(c) and (d). 

(ii) Do not apply the deterioration 
factor to test results for tanks that 
have already undergone these dura-
bility tests. 

(2) Determine the deterioration fac-
tor for fuel lines using good engineer-
ing judgment. 

(d) Collect emission data using meas-
urements to one more decimal place 
than the applicable standard. Apply 
the deterioration factor to the official 
emission result, as described in para-
graph (c) of this section, then round 
the adjusted figure to the same number 
of decimal places as the emission 
standard. Compare the rounded emis-
sion levels to the emission standard for 
each emission-data vehicle. 

(e) You may demonstrate for certifi-
cation that your engine family com-
plies with the evaporative emission 
standards by demonstrating that you 
use the following control technologies: 
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(1) For certification to the standards 
specified in § 1051.110(a) with the con-
trol technologies shown in the fol-
lowing table: 

TABLE 1 OF § 1051.245—DESIGN-CERTIFICATION 
TECHNOLOGIES FOR CONTROLLING TANK PER-
MEATION 

If the tank permeability control tech-
nology is . . . 

Then you may de-
sign-certify with a 
tank emission level 
of . . . 

(i) A metal fuel tank with no non-metal 
gaskets or with gaskets made from a 
low-permeability material.

1.5 g/m2/day. 

(ii) A metal fuel tank with non-metal 
gaskets with an exposed surface 
area of 1000 mm2 or less.

1.5 g/m2/day. 

(2) For certification to the standards 
specified in § 1051.110(b) with the con-
trol technologies shown in the fol-
lowing table: 

TABLE 2 OF § 1051.245—DESIGN-CERTIFICATION 
TECHNOLOGIES FOR CONTROLLING FUEL-LINE 
PERMEATION 

If the fuel-line permeability control tech-
nology is . . . 

Then you may de-
sign-certify with a 
fuel line permeation 
emission level of 
. . . 

(i) Hose meeting the specifications for 
Low Emission Fuel Lines as de-
scribed in 40 CFR 1048.105.

15 g/m2/day. 

(ii) Hose meeting the R11–A or R12 
permeation specifications in SAE J30 
as described in 40 CFR 1060.810.

15 g/m2/day. 

[67 FR 68347, Nov. 8, 2002, as amended at 69 
FR 2442, Jan. 15, 2004; 70 FR 40497, July 13, 
2005; 73 FR 59250, Oct. 8, 2008] 

§ 1051.250 What records must I keep 
and make available to EPA? 

(a) Send the Designated Compliance 
Officer information related to your 
U.S.-directed production volumes as 
described in § 1051.345. In addition, 
within 45 days after the end of the 
model year, you must send us a report 
describing information about vehicles 
you produced during the model year as 
follows: 

(1) State the total production volume 
for each engine family that is not sub-
ject to reporting under § 1051.345. 

(2) State the total production volume 
for any engine family for which you 
produce vehicles after completing the 
reports required in § 1051.345. 

(3) For production volumes you re-
port under this paragraph (a), identify 
whether or not the figures include Cali-
fornia sales. Include a separate count 
of production volumes for California 
sales if those figures are available. 

(b) Organize and maintain the fol-
lowing records: 

(1) A copy of all applications and any 
summary information you send us. 

(2) Any of the information we specify 
in § 1051.205 that you were not required 
to include in your application. 

(3) A detailed history of each emis-
sion-data vehicle. For each vehicle, de-
scribe all of the following: 

(i) The emission-data vehicle’s con-
struction, including its origin and 
buildup, steps you took to ensure that 
it represents production vehicles, any 
components you built specially for it, 
and all the components you include in 
your application for certification. 

(ii) How you accumulated vehicle or 
engine operating hours, including the 
dates and the number of hours accumu-
lated. 

(iii) All maintenance, including 
modifications, parts changes, and other 
service, and the dates and reasons for 
the maintenance. 

(iv) All your emission tests, includ-
ing documentation on routine and 
standard tests, as specified in 40 CFR 
part 1065, and the date and purpose of 
each test. 

(v) All tests to diagnose engine or 
emission-control performance, giving 
the date and time of each and the rea-
sons for the test. 

(vi) Any other significant events. 
(4) Production figures for each engine 

family divided by assembly plant. 
(5) Keep a list of engine identifica-

tion numbers for all the engines you 
produce under each certificate of con-
formity. 

(c) Keep data from routine emission 
tests (such as test cell temperatures 
and relative humidity readings) for one 
year after we issue the associated cer-
tificate of conformity. Keep all other 
information specified in this section 
for eight years after we issue your cer-
tificate. 

(d) Store these records in any format 
and on any media, as long as you can 
promptly send us organized, written 
records in English if we ask for them. 
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You must keep these records readily 
available. We may review them at any 
time. 

[70 FR 40497, July 13, 2005, as amended at 73 
FR 59250, Oct. 8, 2008] 

§ 1051.255 What decisions may EPA 
make regarding my certificate of 
conformity? 

(a) If we determine your application 
is complete and shows that the engine 
family meets all the requirements of 
this part and the Act, we will issue a 
certificate of conformity for your en-
gine family for that model year. We 
may make the approval subject to ad-
ditional conditions. 

(b) We may deny your application for 
certification if we determine that your 
engine family fails to comply with 
emission standards or other require-
ments of this part or the Clean Air Act. 
We will base our decision on all avail-
able information. If we deny your ap-
plication, we will explain why in writ-
ing. 

(c) In addition, we may deny your ap-
plication or suspend or revoke your 
certificate if you do any of the fol-
lowing: 

(1) Refuse to comply with any testing 
or reporting requirements. 

(2) Submit false or incomplete infor-
mation (paragraph (e) of this section 
applies if this is fraudulent). 

(3) Render inaccurate any test data. 
(4) Deny us from completing author-

ized activities despite our presenting a 
warrant or court order (see 40 CFR 
1068.20). This includes a failure to pro-
vide reasonable assistance. 

(5) Produce engines for importation 
into the United States at a location 
where local law prohibits us from car-
rying out authorized activities. 

(6) Fail to supply requested informa-
tion or amend your application to in-
clude all engines being produced. 

(7) Take any action that otherwise 
circumvents the intent of the Act or 
this part. 

(d) We may void your certificate if 
you do not keep the records we require 
or do not give us information as re-
quired under this part or the Act. 

(e) We may void your certificate if we 
find that you intentionally submitted 
false or incomplete information. 

(f) If we deny your application or sus-
pend, revoke, or void your certificate, 
you may ask for a hearing (see 
§ 1051.820). 

[70 FR 40497, July 13, 2005, as amended at 75 
FR 23024, Apr. 30, 2010] 

Subpart D—Testing Production- 
Line Vehicles and Engines 

§ 1051.301 When must I test my pro-
duction-line vehicles or engines? 

(a) If you produce vehicles that are 
subject to the requirements of this 
part, you must test them as described 
in this subpart, except as follows: 

(1) Small-volume manufacturers may 
omit testing under this subpart. 

(2) We may exempt engine families 
with a projected U.S.-directed produc-
tion volume below 150 units from rou-
tine testing under this subpart. Re-
quest this exemption in your applica-
tion for certification and include your 
basis for projecting a production vol-
ume below 150 units. We will approve 
your request if we agree that you have 
made good-faith estimates of your pro-
duction volumes. Your exemption is 
approved when we grant your certifi-
cate. You must promptly notify us if 
your actual production exceeds 150 
units during the model year. If you ex-
ceed the production limit or if there is 
evidence of a nonconformity, we may 
require you to test production-line en-
gines under this subpart, or under 40 
CFR part 1068, subpart E, even if we 
have approved an exemption under this 
paragraph (a)(2). 

(b) We may suspend or revoke your 
certificate of conformity for certain 
engine families if your production-line 
vehicles or engines do not meet the re-
quirements of this part or you do not 
fulfill your obligations under this sub-
part (see §§ 1051.325 and 1051.340). 

(c) Other regulatory provisions au-
thorize us to suspend, revoke, or void 
your certificate of conformity, or order 
recalls for engine families, without re-
gard to whether they have passed these 
production-line testing requirements. 
The requirements of this subpart do 
not affect our ability to do selective 
enforcement audits, as described in 
part 1068 of this chapter. Individual ve-
hicles and engines in families that pass 
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