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that obligates that company to take 
the following steps: 

(1) Meet the emission warranty re-
quirements that apply under § 1051.120. 
This may involve a separate agreement 
involving reimbursement of warranty- 
related expenses. 

(2) Report all warranty-related infor-
mation to the certificate holder. 

(b) In your application for certifi-
cation, identify the company whose 
trademark you will use. 

(c) You remain responsible for meet-
ing all the requirements of this chap-
ter, including warranty and defect-re-
porting provisions. 

[70 FR 40504, July 13, 2005, as amended at 73 
FR 59255, Oct. 8, 2008] 

§ 1051.650 What special provisions 
apply for converting a vehicle to 
use an alternate fuel? 

A certificate of conformity is no 
longer valid for a vehicle if the vehicle 
is modified such that it is not in a con-
figuration covered by the certificate. 
This section applies if such modifica-
tions are done to convert the vehicle to 
run on a different fuel type. Such vehi-
cles may be recertified as specified in 
this section if the original certificate 
is no longer valid for that vehicle. 

(a) Converting a certified new vehicle 
to run on a different fuel type violates 
40 CFR 1068.101(a)(1) if the modified ve-
hicle is not covered by a certificate of 
conformity. 

(b) Converting a certified vehicle 
that is not new to run on a different 
fuel type violates 40 CFR 1068.101(b)(1) 
if the modified vehicle is not covered 
by a certificate of conformity. We may 
specify alternate certification provi-
sions consistent with the requirements 
of this part. For example, you may cer-
tify the modified vehicle for a partial 
useful life. For example, if the vehicle 
is modified halfway through its origi-
nal useful life period, you may gen-
erally certify the vehicle based on com-
pleting the original useful life period; 
or if the vehicle is modified after the 
original useful life period is past, you 
may generally certify the vehicle based 
on testing that does not involve fur-
ther durability demonstration. 

(c) Vehicles (or engines) may be cer-
tified using the certification proce-
dures for new vehicles (or engines) as 

specified in this part or using the cer-
tification procedures for aftermarket 
parts as specified in 40 CFR part 85, 
subpart V. Unless the original vehicle 
manufacturer continues to be respon-
sible for the vehicle as specified in 
paragraph (d) of this section, you must 
remove the original manufacturer’s 
emission control information label if 
you recertify the vehicle. 

(d) The original vehicle manufacturer 
is not responsible for operation of 
modified vehicles in configurations re-
sulting from modifications performed 
by others. In cases where the modifica-
tion allows a vehicle to be operated in 
either its original configuration or a 
modified configuration, the original ve-
hicle manufacturer remains respon-
sible for operation of the modified ve-
hicle in its original configuration. 

(e) Entities producing conversion 
kits may obtain certificates of con-
formity for the converted vehicles. 
Such entities are vehicle manufactur-
ers for purposes of this part. 

[73 FR 59255, Oct. 8, 2008] 

Subpart H—Averaging, Banking, 
and Trading for Certification 

§ 1051.701 General provisions. 
(a) You may average, bank, and trade 

emission credits for purposes of certifi-
cation as described in this subpart to 
show compliance with the standards of 
this part. To do this you must certify 
your engines to Family Emission Lim-
its (FELs) and show that your average 
emission levels for all your engine fam-
ilies together are below the emission 
standards in subpart B of this part, or 
that you have sufficient credits to off-
set a credit deficit for the model year 
(as calculated in § 1051.720). 

(b) The following averaging set re-
strictions apply: 

(1) You may not average together en-
gine families that are certified to dif-
ferent standards. You may, however, 
use banked credits that were generated 
relative to different standards, except 
as prohibited by paragraphs (b)(2) and 
(3) of this section, paragraph (e) of this 
section, or by other provisions in this 
part. For example, you may not aver-
age together within a model year off- 
highway motorcycles that are certified 
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to the standards in § 1051.105(a)(1) and 
§ 1051.105(a)(2); but you may use banked 
credits generated by off-highway mo-
torcycles that are certified to the 
standards in § 1051.105(a)(1) to show 
compliance with the standards in 
§ 1051.105(a)(2) in a later model year, 
and vice versa. 

(2) There are separate averaging, 
banking, and trading programs for 
snowmobiles, ATVs, and off-highway 
motorcycles. You may not average or 
exchange banked or traded credits from 
engine families of one type of vehicle 
with those from engine families of an-
other type of vehicle. 

(3) You may not average or exchange 
banked or traded credits with other en-
gine families if you use fundamentally 
different measurement procedures for 
the different engine families (for exam-
ple, ATVs certified to chassis-based vs. 
engine-based standards). This para-
graph (b)(3) does not restrict you from 
averaging together engine families 
that use test procedures that we deter-
mine provide equivalent emission re-
sults. 

(4) You may not average or exchange 
banked or traded exhaust credits with 
evaporative credits, or vice versa. 

(c) The definitions of Subpart I of 
this part apply to this subpart. The fol-
lowing definitions also apply: 

(1) Actual emission credits means emis-
sion credits you have generated that 
we have verified by reviewing your 
final report. 

(2) Average standard means a standard 
that allows you comply by averaging 
all your vehicles under this part. See 
subpart B of this part to determine 
which standards are average standards. 

(3) Averaging set means a set of en-
gines in which emission credits may be 
exchanged only with other engines in 
the same averaging set. 

(4) Broker means any entity that fa-
cilitates a trade of emission credits be-
tween a buyer and seller. 

(5) Buyer means the entity that re-
ceives emission credits as a result of a 
trade. 

(6) Reserved emission credits means 
emission credits you have generated 
that we have not yet verified by re-
viewing your final report. 

(7) Seller means the entity that pro-
vides emission credits during a trade. 

(8) Trade means to exchange emission 
credits, either as a buyer or seller. 

(d) In your application for certifi-
cation, base your showing of compli-
ance on projected production volumes 
for vehicles whose point of first retail 
sale is in the United States. As de-
scribed in § 1051.730, compliance with 
the requirements of this subpart is de-
termined at the end of the model year 
based on actual production volumes for 
vehicles whose point of first retail sale 
is in the United States. Do not include 
any of the following vehicles to cal-
culate emission credits: 

(1) Vehicles exempted under subpart 
G of this part or under 40 CFR part 
1068. 

(2) Exported vehicles. 
(3) Vehicles not subject to the re-

quirements of this part, such as those 
excluded under § 1051.5. 

(4) Vehicles for which the location of 
first retail sale is in a state that has 
applicable state emission regulations 
for that model year. However, this re-
striction does not apply if we deter-
mine that the state standards and re-
quirements are equivalent to those of 
this part and that these vehicles sold 
in such a state will not generate cred-
its under the state program. For exam-
ple, you may not include vehicles cer-
tified for California if it has more 
stringent emission standards for these 
vehicles or those vehicles generate or 
use emission credits under the Cali-
fornia program. 

(5) Any other vehicles, where we indi-
cate elsewhere in this part 1051 that 
they are not to be included in the cal-
culations of this subpart. 

(e) You may not use emission credits 
generated under this subpart to offset 
any emissions that exceed an FEL or 
standard, except as specified in 
§ 1051.225(f)(1). This applies for all test-
ing, including certification testing, in- 
use testing, selective enforcement au-
dits, and other production-line testing. 

(f) Emission credits may be used in 
the model year they are generated or 
in future model years. Emission credits 
may not be used for past model years. 
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(g) You may increase or decrease an 
FEL during the model year by amend-
ing your application for certification 
under § 1051.225. 

[67 FR 68347, Nov. 8, 2002, as amended at 70 
FR 40504, July 13, 2005; 73 FR 59256, Oct. 8, 
2008] 

§ 1051.705 How do I average emission 
levels? 

(a) As specified in subpart B of this 
part, certify each vehicle to an FEL, 
subject to the FEL caps in subpart B of 
this part. 

(b) Calculate a preliminary average 
emission level according to § 1051.720 
for each averaging set using projected 
U.S.-directed production volumes from 
your application for certification, ex-
cluding vehicles described in 
§ 1051.701(d)(4). 

(c) After the end of your model year, 
calculate a final average emission level 
according to § 1051.720 for each type of 
recreational vehicle or engine you 
manufacture or import. Use actual 
U.S.-directed production volumes, ex-
cluding vehicles described in 
§ 1051.701(d)(4). 

(d) If your preliminary average emis-
sion level is below the allowable aver-
age standard, see § 1051.710 for informa-
tion about generating and banking 
emission credits. These credits will be 
considered reserved until we verify 
them in reviewing the end-of-year re-
port. 

(e) If your average emission level is 
above the allowable average standard, 
you must obtain enough emission cred-
its to offset the deficit by the due date 
for the final report required in 
§ 1051.730. The emission credits used to 
address the deficit may come from 
emission credits you have banked or 
from emission credits you obtain 
through trading. 

[67 FR 68347, Nov. 8, 2002, as amended at 70 
FR 40505, July 13, 2005] 

§ 1051.710 How do I generate and bank 
emission credits? 

(a) Banking is the retention of emis-
sion credits by the manufacturer gen-
erating the emission credits for use in 
averaging or trading in future model 
years. You may use banked emission 
credits only within the averaging set in 
which they were generated. 

(b) If your average emission level is 
below the average standard, you may 
calculate credits according to § 1051.720. 
Credits you generate do not expire. 

(c) You may generate credits if you 
are a certifying manufacturer. 

(d) You may designate any emission 
credits you plan to bank in the reports 
you submit under § 1051.730. During the 
model year and before the due date for 
the final report, you may designate 
your reserved emission credits for aver-
aging or trading. 

(e) Reserved credits become actual 
emission credits when you submit your 
final report. However, we may revoke 
these emission credits if we are unable 
to verify them after reviewing your re-
ports or auditing your records. 

[70 FR 40505, July 13, 2005, as amended at 73 
FR 59256, Oct. 8, 2008] 

§ 1051.715 How do I trade emission 
credits? 

(a) Trading is the exchange of emis-
sion credits between manufacturers. 
You may use traded emission credits 
for averaging, banking, or further trad-
ing transactions. Traded emission cred-
its may be used only within the aver-
aging set in which they were gen-
erated. 

(b) You may trade actual emission 
credits as described in this subpart. 
You may also trade reserved emission 
credits, but we may revoke these emis-
sion credits based on our review of 
your records or reports or those of the 
company with which you traded emis-
sion credits. You may trade banked 
credits within an averaging set to any 
certifying manufacturer. 

(c) [Reserved] 
(d) If a negative emission credit bal-

ance results from a transaction, both 
the buyer and seller are liable, except 
in cases we deem to involve fraud. See 
§ 1051.255(e) for cases involving fraud. 
We may void the certificates of all en-
gine families participating in a trade 
that results in a manufacturer having 
a negative balance of emission credits. 
See § 1051.745. 

[70 FR 40505, July 13, 2005, as amended at 73 
FR 59256, Oct. 8, 2008] 

VerDate Mar<15>2010 11:41 Sep 03, 2010 Jkt 220174 PO 00000 Frm 00448 Fmt 8010 Sfmt 8010 Y:\SGML\220174.XXX 220174er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



439 

Environmental Protection Agency § 1051.720 

§ 1051.720 How do I calculate my aver-
age emission level or emission cred-
its? 

(a) Calculate your average emission 
level for each type of recreational vehi-
cle or engine for each model year ac-

cording to the following equation and 
round it to the nearest tenth of a g/km 
or g/kW-hr. Use consistent units 
throughout the calculation. 

(1) For exhaust emissions: 
(i) Calculate the average emission 

level as: 

Emission level =  (FEL) (UL) (Production) Production (UL)  
i

i i i i∑ ∑× ×
⎡

⎣
⎢

⎤

⎦
⎥ ×

⎡

⎣
⎢

⎤

⎦
⎥( )

i
i

Where: 

FELi = The FEL to which the engine family 
is certified. 

ULi = The useful life of the engine family. 
Productioni = The number of vehicles in the 

engine family. 

(ii) Use U.S.-directed production pro-
jections for initial certification, and 
actual U.S.-directed production vol-
umes to determine compliance at the 
end of the model year. 

(2) For vehicles that have standards 
expressed as g/kW-hr and a useful life 
in kilometers, convert the useful life to 

kW-hr based on the maximum engine 
power and an assumed vehicle speed of 
30 km/hr as follows: UL (kW-hr) = UL 
(km) × Maximum Engine Power (kW) ÷ 
30 km/hr. (Note: It is not necessary to 
include a load factor, since credit ex-
change is not allowed between vehicles 
certified to g/kW-hr standards and ve-
hicles certified to g/km standards.) 

(3) For evaporative emission stand-
ards expressed as g/m2/day, use the use-
ful life value in years multiplied by 
365.24 and calculate the average emis-
sion level as: 

Emission level FEL UL Production Production UL
i i

= ( ) × ( ) × ( )
⎡

⎣
⎢

⎤

⎦
⎥ ( ) × ( )

⎡

⎣
⎢

⎤

⎦
⎥∑ ∑i i i i i

Where: 

FEL i = The FEL to which the engine family 
is certified, as described in paragraph (a)(4) 
of this section. 
Production i = The number of vehicles in 

the engine family times the average internal 
surface area of the vehicles’ fuel tanks. 

(4) Determine the FEL for calcu-
lating credits under paragraph (a)(3) of 
this section using any of the following 
values: 

(i) The FEL to which the tank is cer-
tified, as long as the FEL is at or below 
3.0 g/m2/day. 

(ii) 10.4 g/m2/day. However, if you use 
this value to establish the FEL for any 
of your tanks, you must use this value 

to establish the FEL for every tank not 
covered by paragraph (a)(4)(i) of this 
section. 

(iii) The measured permeation rate of 
the tank or the measured permeation 
rate of a thinner-walled tank of the 
same material. However, if you use this 
approach to establish the FEL for any 
of your tanks, you must establish an 
FEL based on emission measurements 
for every tank not covered by para-
graph (a)(4)(i) of this section. 

(b) If your average emission level is 
below the average standard, calculate 
credits available for banking according 
to the following equation and round 
them to the nearest tenth of a gram: 
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Credit = (Average standard Emission level) Production (UL)i−[ ] × ×
⎡

⎣
⎢

⎤

⎦
⎥∑ ( )

i
i

(c) If your average emission level is 
above the average standard, calculate 
your preliminary credit deficit accord-

ing to the following equation, rounding 
to the nearest tenth of a gram: 

Deficit = (Emission level Average standard) (Production) (UL)
i

i i−[ ] × ×
⎡

⎣
⎢

⎤

⎦
⎥∑

[67 FR 68347, Nov. 8, 2002, as amended at 70 
FR 40505, July 13, 2005; 73 FR 59256, Oct. 8, 
2008] 

§ 1051.725 What must I include in my 
applications for certification? 

(a) You must declare in your applica-
tions for certification your intent to 
use the provisions of this subpart. You 
must also declare the FELs you select 
for each engine family. Your FELs 
must comply with the specifications of 
subpart B of this part, including the 
FEL caps. FELs must be expressed to 
the same number of decimal places as 
the applicable standards. 

(b) Include the following in your ap-
plication for certification: 

(1) A statement that, to the best of 
your belief, you will not have a nega-
tive balance of emission credits for any 
averaging set when all emission credits 
are calculated at the end of the year. 
This means that if you believe that 
your average emission level will be 
above the standard (i.e., that you will 
have a deficit for the model year), you 
must have banked credits (or project to 
have received traded credits) to offset 
the deficit. 

(2) Detailed calculations of projected 
emission credits (positive or negative) 
based on projected production volumes. 
We may require you to include similar 
calculations from your other engine 
families to demonstrate that you will 
be able to avoid a negative credit bal-
ance for the model year. If you project 
negative emission credits for an engine 
family, state the source of positive 

emission credits you expect to use to 
offset the negative emission credits. 

[70 FR 40506, July 13, 2005, as amended at 73 
FR 59256, Oct. 8, 2008] 

§ 1051.730 What ABT reports must I 
send to EPA? 

(a) If any of your engine families are 
certified using the ABT provisions of 
this subpart, you must send an end-of- 
year report within 90 days after the end 
of the model year and a final report 
within 270 days after the end of the 
model year. We may waive the require-
ment to send the end-of year report, as 
long as you send the final report on 
time. 

(b) Your end-of-year and final reports 
must include the following information 
for each engine family: 

(1) Engine-family designation. 
(2) The emission standards that 

would otherwise apply to the engine 
family. 

(3) The FEL for each pollutant. If you 
change the FEL after the start of pro-
duction, identify the date that you 
started using the new FEL and/or give 
the vehicle identification number for 
the first vehicle covered by the new 
FEL. In this case, identify each appli-
cable FEL and calculate the positive or 
negative emission credits under each 
FEL. 

(4) The projected and actual produc-
tion volumes for the model year with a 
point of retail sale in the United 
States, as described in § 1051.701(d). For 
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fuel tanks, state the production vol-
ume in terms of surface area and pro-
duction volume for each tank configu-
ration and state the total surface area 
for the emission family. If you changed 
an FEL during the model year, identify 
the actual production volume associ-
ated with each FEL. 

(5) For vehicles that have standards 
expressed as g/kW-hr, maximum engine 
power for each vehicle configuration, 
and the average engine power weighted 
by U.S.-directed production volumes 
for the engine family. 

(6) Useful life. 
(7) Calculated positive or negative 

emission credits. Identify any emission 
credits that you traded, as described in 
paragraph (d)(1) of this section. 

(c) Your end-of-year and final reports 
must include the following additional 
information: 

(1) Show that your net balance of 
emission credits in each averaging set 
in the applicable model year is not neg-
ative. 

(2) State whether you will retain any 
emission credits for banking. 

(3) State that the report’s contents 
are accurate. 

(d) If you trade emission credits, you 
must send us a report within 90 days 
after the transaction, as follows: 

(1) As the seller, you must include 
the following information in your re-
port: 

(i) The corporate names of the buyer 
and any brokers. 

(ii) A copy of any contracts related 
to the trade. 

(iii) The engine families that gen-
erated emission credits for the trade, 
including the number of emission cred-
its from each family. 

(2) As the buyer, you must include 
the following information in your re-
port: 

(i) The corporate names of the seller 
and any brokers. 

(ii) A copy of any contracts related 
to the trade. 

(iii) How you intend to use the emis-
sion credits, including the number of 
emission credits you intend to apply to 
each engine family (if known). 

(e) Send your reports electronically 
to the Designated Compliance Officer 
using an approved information format. 
If you want to use a different format, 

send us a written request with jus-
tification for a waiver. 

(f) Correct errors in your end-of-year 
report or final report as follows: 

(1) You may correct any errors in 
your end-of-year report when you pre-
pare the final report as long as you 
send us the final report by the time it 
is due. 

(2) If you or we determine within 270 
days after the end of the model year 
that errors mistakenly decreased your 
balance of emission credits, you may 
correct the errors and recalculate the 
balance of emission credits. You may 
not make these corrections for errors 
that are determined more than 270 days 
after the end of the model year. If you 
report a negative balance of emission 
credits, we may disallow corrections 
under this paragraph (f)(2). 

(3) If you or we determine anytime 
that errors mistakenly increased your 
balance of emission credits, you must 
correct the errors and recalculate the 
balance of emission credits. 

[70 FR 40506, July 13, 2005, as amended at 73 
FR 59256, Oct. 8, 2008] 

§ 1051.735 What records must I keep? 

(a) You must organize and maintain 
your records as described in this sec-
tion. We may review your records at 
any time. 

(b) Keep the records required by this 
section for at least eight years after 
the due date for the end-of-year report. 
You may not use emission credits on 
any engines if you do not keep all the 
records required under this section. 
You must therefore keep these records 
to continue to bank valid credits. Store 
these records in any format and on any 
media as long as you can promptly 
send us organized, written records in 
English if we ask for them. You must 
keep these records readily available. 
We may review them at any time. 

(c) Keep a copy of the reports we re-
quire in § 1051.725 and § 1051.730. 

(d) Keep records of the identification 
number for each vehicle or engine or 
piece of equipment you produce that 
generates or uses emission credits 
under the ABT program. You may iden-
tify these numbers as a range. 
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(e) We may require you to keep addi-
tional records or to send us relevant in-
formation not required by this section 
in accordance with the Clean Air Act. 

[70 FR 40506, July 13, 2005, as amended at 73 
FR 59257, Oct. 8, 2008] 

§ 1051.740 Are there special averaging 
provisions for snowmobiles? 

For snowmobiles, you may only use 
credits for the same phase or set of 
standards against which they were gen-
erated, except as allowed by this sec-
tion. 

(a) Restrictions. (1) You may not use 
any Phase 1 or Phase 2 credits for 
Phase 3 compliance. 

(2) You may not use Phase 1 HC cred-
its for Phase 2 HC compliance. How-
ever, because the Phase 1 and Phase 2 
CO standards are the same, you may 
use Phase 1 CO credits for compliance 
with the Phase 2 CO standards. 

(b) Special credits for next phase of 
standards. You may choose to generate 
credits early for banking for purposes 
of compliance with later phases of 
standards as follows: 

(1) If your corporate average emis-
sion level at the end of the model year 
exceeds the applicable (current) phase 
of standards (without the use of traded 
or previously banked credits), you may 
choose to redesignate some of your 
snowmobile production to a calcula-
tion to generate credits for a future 
phase of standards. To generate credits 
the snowmobiles designated must have 
an FEL below the emission level of 
that set of standards. This can be done 
on a pollutant specific basis. 

(2) Do not include the snowmobiles 
that you redesignate in the final com-
pliance calculation of your average 
emission level for the otherwise appli-
cable (current) phase of standards. 
Your average emission level for the re-
maining (non-redesignated) snowmo-
biles must comply with the otherwise 
applicable (current) phase of standards. 

(3) Include the snowmobiles that you 
redesignate in a separate calculation of 
your average emission level for redes-
ignated engines. Calculate credits 
using this average emission level rel-
ative to the specific pollutant in the 
future phase of standards. These cred-
its may be used for compliance with 
the future standards. 

(4) For generating early Phase 3 cred-
its, you may generate credits for HC or 
CO separately as described: 

(i) To determine if you qualify to 
generate credits in accordance with 
paragraphs (b)(1) through (3) of this 
section, you must meet the credit trig-
ger level. For HC this value is 75 g/kW- 
hr. For CO this value is 200 g/kW-hr. 

(ii) HC and CO credits for Phase 3 are 
calculated relative to 75 g/kW-hr and 
200 g/kW-hr values, respectively. 

(5) Credits can also be calculated for 
Phase 3 using both sets of standards. 
Without regard to the trigger level val-
ues, if your net emission reduction for 
the redesignated averaging set exceeds 
the requirements of Phase 3 in § 1051.103 
(using both HC+NOX and CO in the 
Phase 3 equation in § 1051.103), then 
your credits are the difference between 
the Phase 3 reduction requirement of 
that section and your calculated value. 

[70 FR 40507, July 13, 2005, as amended at 73 
FR 35952, June 25, 2008; 73 FR 59257, Oct. 8, 
2008] 

§ 1051.745 What can happen if I do not 
comply with the provisions of this 
subpart? 

(a) For each engine family partici-
pating in the ABT program, the certifi-
cate of conformity is conditional upon 
full compliance with the provisions of 
this subpart during and after the model 
year. You are responsible to establish 
to our satisfaction that you fully com-
ply with applicable requirements. We 
may void the certificate of conformity 
for an engine family if you fail to com-
ply with any provisions of this subpart. 

(b) You may certify your engine fam-
ily to an FEL above an applicable 
standard based on a projection that 
you will have enough emission credits 
to avoid a negative credit balance for 
each averaging set for the applicable 
model year. However, except as allowed 
in § 1051.145(h), we may void the certifi-
cate of conformity if you cannot show 
in your final report that you have 
enough actual emission credits to off-
set a deficit for any pollutant in an en-
gine family. 

(c) We may void the certificate of 
conformity for an engine family if you 
fail to keep records, send reports, or 
give us information we request. 
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(d) You may ask for a hearing if we 
void your certificate under this section 
(see § 1051.820). 

[70 FR 40507, July 13, 2005] 

Subpart I—Definitions and Other 
Reference Information 

§ 1051.801 What definitions apply to 
this part? 

The following definitions apply to 
this part. The definitions apply to all 
subparts unless we note otherwise. All 
undefined terms have the meaning the 
Act gives to them. The definitions fol-
low: 

Act means the Clean Air Act, as 
amended, 42 U.S.C. 7401–7671q. 

Adjustable parameter means any de-
vice, system, or element of design that 
someone can adjust (including those 
which are difficult to access) and that, 
if adjusted, may affect emissions or en-
gine performance during emission test-
ing or normal in-use operation. This in-
cludes, but is not limited to, param-
eters related to injection timing and 
fueling rate. You may ask us to ex-
clude a parameter that is difficult to 
access if it cannot be adjusted to affect 
emissions without significantly de-
grading engine performance, or if you 
otherwise show us that it will not be 
adjusted in a way that affects emis-
sions during in-use operation. 

Aftertreatment means relating to a 
catalytic converter, particulate filter, 
or any other system, component, or 
technology mounted downstream of the 
exhaust valve (or exhaust port) whose 
design function is to decrease emis-
sions in the engine exhaust before it is 
exhausted to the environment. Ex-
haust-gas recirculation (EGR), 
turbochargers, and oxygen sensors are 
not aftertreatment. 

Alcohol-fueled means relating to a ve-
hicle with an engine that is designed to 
run using an alcohol fuel. For purposes 
of this definition, alcohol fuels do not 
include fuels with a nominal alcohol 
content below 25 percent by volume. 

All-terrain vehicle means a land-based 
or amphibious nonroad vehicle that 
meets the criteria listed in paragraph 
(1) of this definition; or, alternatively 
the criteria of paragraph (2) of this def-

inition but not the criteria of para-
graph (3) of this definition: 

(1) Vehicles designed to travel on 
four low pressure tires, having a seat 
designed to be straddled by the oper-
ator and handlebars for steering con-
trols, and intended for use by a single 
operator and no other passengers are 
all-terrain vehicles. 

(2) Other all-terrain vehicles have 
three or more wheels and one or more 
seats, are designed for operation over 
rough terrain, are intended primarily 
for transportation, and have a max-
imum vehicle speed higher than 25 
miles per hour. Golf carts generally do 
not meet these criteria since they are 
generally not designed for operation 
over rough terrain. 

(3) Vehicles that meet the definition 
of ‘‘offroad utility vehicle’’ in this sec-
tion are not all-terrain vehicles. How-
ever, § 1051.1(a) specifies that some 
offroad utility vehicles are required to 
meet the same requirements as all-ter-
rain vehicles. 

Amphibious vehicle means a vehicle 
with wheels or tracks that is designed 
primarily for operation on land and 
secondarily for operation in water. 

Auxiliary emission-control device 
means any element of design that 
senses temperature, motive speed, en-
gine RPM, transmission gear, or any 
other parameter for the purpose of ac-
tivating, modulating, delaying, or de-
activating the operation of any part of 
the emission-control system. 

Brake power means the usable power 
output of the engine, not including 
power required to fuel, lubricate, or 
heat the engine, circulate coolant to 
the engine, or to operate 
aftertreatment devices. 

Calibration means the set of specifica-
tions and tolerances specific to a par-
ticular design, version, or application 
of a component or assembly capable of 
functionally describing its operation 
over its working range. 

Certification means relating to the 
process of obtaining a certificate of 
conformity for an engine family that 
complies with the emission standards 
and requirements in this part. 

Certified emission level means the 
highest deteriorated emission level in 
an engine family for a given pollutant 
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