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standards). Anyone meeting the defini-
tion of manufacturer in § 1033.901 may 
apply for a certificate of conformity 
for freshly manufactured locomotives. 
Anyone meeting the definition of re-
manufacturer in § 1033.901 may apply 
for a certificate of conformity for re-
manufactured locomotives. 

(a) You must send us a separate ap-
plication for a certificate of con-
formity for each engine family. A cer-
tificate of conformity is valid starting 
with the indicated effective date, but it 
is not valid for any production after 
December 31 of the model year for 
which it is issued. No certificate will be 
issued after December 31 of the model 
year. 

(b) The application must contain all 
the information required by this part 
and must not include false or incom-
plete statements or information (see 
§ 1033.255). 

(c) We may ask you to include less 
information than we specify in this 
subpart, as long as you maintain all 
the information required by § 1033.250. 

(d) You must use good engineering 
judgment for all decisions related to 
your application (see 40 CFR 1068.5). 

(e) An authorized representative of 
your company must approve and sign 
the application. 

(f) See § 1033.255 for provisions de-
scribing how we will process your ap-
plication. 

(g) We may require you to deliver 
your test locomotives to a facility we 
designate for our testing (see 
§ 1033.235(c)). 

(h) By applying for a certificate of 
conformity, you are accepting respon-
sibility for the in-use emission per-
formance of all properly maintained 
and used locomotives covered by your 
certificate. This responsibility applies 
without regard to whether you phys-
ically manufacture or remanufacture 
the entire locomotive. If you do not 
physically manufacture or remanufac-
ture the entire locomotive, you must 
take reasonable steps (including those 
specified by this part) to ensure that 
the locomotives produced under your 
certificate conform to the specifica-
tions of your application for certifi-
cation. Note that this paragraph does 
not limit any liability under this part 
or the Clean Air Act for entities that 

do not obtain certificates. This para-
graph also does not prohibit you from 
making contractual arrangements with 
noncertifiers related to recovering 
damages for noncompliance. 

(i) The provisions of this subpart de-
scribe how to obtain a certificate that 
covers all standards and requirements. 
Manufacturer/remanufacturers may 
ask to obtain a certificate of con-
formity that does not cover the idle 
control requirements of § 1033.115 or one 
that only covers the idle control re-
quirements of § 1033.115. Remanufactur-
ers obtaining such partial certificates 
must include a statement in their in-
stallation instructions that two certifi-
cates and labels are required for a loco-
motive to be in a fully certified con-
figuration. We may modify the certifi-
cation requirements for certificates 
that will only cover idle control sys-
tems. 

§ 1033.205 Applying for a certificate of 
conformity. 

(a) Send the Designated Compliance 
Officer a complete application for each 
engine family for which you are re-
questing a certificate of conformity. 

(b) [Reserved] 
(c) You must update and correct your 

application to accurately reflect your 
production, as described in § 1033.225. 

(d) Include the following information 
in your application: 

(1) A description of the basic engine 
design including, but not limited to, 
the engine family specifications listed 
in § 1033.230. For freshly manufactured 
locomotives, a description of the basic 
locomotive design. For remanufactured 
locomotives, a description of the basic 
locomotive designs to which the re-
manufacture system will be applied. 
Include in your description, a list of 
distinguishable configurations to be in-
cluded in the engine family. Note 
whether you are requesting a certifi-
cate that will or will not cover idle 
controls. 

(2) An explanation of how the emis-
sion control system operates, including 
detailed descriptions of: 

(i) All emission control system com-
ponents. 

(ii) Injection or ignition timing for 
each notch (i.e., degrees before or after 
top-dead-center), and any functional 
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dependence of such timing on other 
operational parameters (e.g., engine 
coolant temperature). 

(iii) Each auxiliary emission control 
device (AECD). 

(iv) All fuel system components to be 
installed on any production or test lo-
comotives. 

(v) Diagnostics. 
(3) A description of the test loco-

motive. 
(4) A description of the test equip-

ment and fuel used. Identify any spe-
cial or alternate test procedures you 
used. 

(5) A description of the operating 
cycle and the period of operation nec-
essary to accumulate service hours on 
the test locomotive and stabilize emis-
sion levels. You may also include a 
Green Engine Factor that would adjust 
emissions from zero-hour engines to be 
equivalent to stabilized engines. 

(6) A description of all adjustable op-
erating parameters (including, but not 
limited to, injection timing and fuel 
rate), including the following: 

(i) The nominal or recommended set-
ting and the associated production tol-
erances. 

(ii) The intended adjustable range, 
and the physically adjustable range. 

(iii) The limits or stops used to limit 
adjustable ranges. 

(iv) Production tolerances of the lim-
its or stops used to establish each 
physically adjustable range. 

(v) Information relating to why the 
physical limits or stops used to estab-
lish the physically adjustable range of 
each parameter, or any other means 
used to inhibit adjustment, are the 
most effective means possible of pre-
venting adjustment of parameters to 
settings outside your specified adjust-
able ranges on in-use engines. 

(7) Projected U.S. production infor-
mation for each configuration. If you 
are projecting substantially different 
sales of a configuration than you had 
previously, we may require you to ex-
plain why you are projecting the 
change. 

(8)(i) All test data you obtained for 
each test engine or locomotive. As de-
scribed in § 1033.235, we may allow you 
to demonstrate compliance based on 
results from previous emission tests, 
development tests, or other testing in-

formation. Include data for NOx, PM, 
HC, CO, and CO2. 

(ii) Report measured CO2, N2O, and 
CH4 as described in § 1033.235. Small 
manufacturers/remanufacturers may 
omit reporting N2O and CH4. 

(9) The intended deterioration factors 
for the engine family, in accordance 
with § 1033.245. If the deterioration fac-
tors for the engine family were devel-
oped using procedures that we have not 
previously approved, you should re-
quest preliminary approval under 
§ 1033.210. 

(10) The intended useful life period 
for the engine family, in accordance 
with § 1033.101(g). If the useful life for 
the engine family was determined 
using procedures that we have not pre-
viously approved, you should request 
preliminary approval under § 1033.210. 

(11) Copies of your proposed emission 
control label(s), maintenance instruc-
tions, and installation instructions 
(where applicable). 

(12) An unconditional statement de-
claring that all locomotives included 
in the engine family comply with all 
requirements of this part and the Clean 
Air Act. 

(e) If we request it, you must supply 
such additional information as may be 
required to evaluate the application. 

(f) Provide the information to read, 
record, and interpret all the informa-
tion broadcast by a locomotive’s on-
board computers and electronic control 
units. State that, upon request, you 
will give us any hardware, software, or 
tools we would need to do this. You 
may reference any appropriate publicly 
released standards that define conven-
tions for these messages and param-
eters. Format your information con-
sistent with publicly released stand-
ards. 

(g) Include the information required 
by other subparts of this part. For ex-
ample, include the information re-
quired by § 1033.725 if you participate in 
the ABT program. 

(h) Include other applicable informa-
tion, such as information specified in 
this part or part 1068 of this chapter re-
lated to requests for exemptions. 

(i) Name an agent for service located 
in the United States. Service on this 
agent constitutes service on you or any 
of your officers or employees for any 
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action by EPA or otherwise by the 
United States related to the require-
ments of this part. 

(j) For imported locomotives, we may 
require you to describe your expected 
importation process. 

[73 FR 37197, June 30, 2008, as amended at 73 
FR 59190, Oct. 8, 2008; 74 FR 56508, Oct. 30, 
2008] 

§ 1033.210 Preliminary approval. 
(a) If you send us information before 

you finish the application, we will re-
view it and make any appropriate de-
terminations for questions related to 
engine family definitions, auxiliary 
emission-control devices, deterioration 
factors, testing for service accumula-
tion, maintenance, and useful lives. 

(b) Decisions made under this section 
are considered to be preliminary ap-
proval, subject to final review and ap-
proval. We will generally not reverse a 
decision where we have given you pre-
liminary approval, unless we find new 
information supporting a different de-
cision. 

(c) If you request preliminary ap-
proval related to the upcoming model 
year or the model year after that, we 
will make best-efforts to make the ap-
propriate determinations as soon as 
practicable. We will generally not pro-
vide preliminary approval related to a 
future model year more than three 
years ahead of time. 

(d) You must obtain preliminary ap-
proval for your plan to develop deterio-
ration factors prior to the start of any 
service accumulation to be used to de-
velop the factors. 

§ 1033.220 Amending maintenance in-
structions. 

You may amend your emission-re-
lated maintenance instructions after 
you submit your application for certifi-
cation, as long as the amended instruc-
tions remain consistent with the provi-
sions of § 1033.125. You must send the 
Designated Compliance Officer a re-
quest to amend your application for 
certification for an engine family if 
you want to change the emission-re-
lated maintenance instructions in a 
way that could affect emissions. In 
your request, describe the proposed 
changes to the maintenance instruc-
tions. If owners/operators follow the 

original maintenance instructions 
rather than the newly specified main-
tenance, this does not allow you to dis-
qualify those locomotives from in-use 
testing or deny a warranty claim. 

(a) If you are decreasing or elimi-
nating any of the specified mainte-
nance, you may distribute the new 
maintenance instructions to your cus-
tomers 30 days after we receive your 
request, unless we disapprove your re-
quest. This would generally include re-
placing one maintenance step with an-
other. We may approve a shorter time 
or waive this requirement. 

(b) If your requested change would 
not decrease the specified mainte-
nance, you may distribute the new 
maintenance instructions anytime 
after you send your request. For exam-
ple, this paragraph (b) would cover add-
ing instructions to increase the fre-
quency of filter changes for loco-
motives in severe-duty applications. 

(c) You do not need to request ap-
proval if you are making only minor 
corrections (such as correcting typo-
graphical mistakes), clarifying your 
maintenance instructions, or changing 
instructions for maintenance unrelated 
to emission control. We may ask you 
to send us copies of maintenance in-
structions revised under this paragraph 
(c). 

[73 FR 37197, June 30, 2008, as amended at 75 
FR 22983, Apr. 30, 2010] 

§ 1033.225 Amending applications for 
certification 

Before we issue you a certificate of 
conformity, you may amend your ap-
plication to include new or modified lo-
comotive configurations, subject to the 
provisions of this section. After we 
have issued your certificate of con-
formity, you may send us an amended 
application requesting that we include 
new or modified locomotive configura-
tions within the scope of the certifi-
cate, subject to the provisions of this 
section. You must also amend your ap-
plication if any changes occur with re-
spect to any information that is in-
cluded or should be included in your 
application. For example, you must 
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