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This means you may not use refueling 
equipment in a way that renders any 
refueling emission controls inoperative 
or reduces their effectiveness. 

(b) If your locomotive operates using 
a gaseous fuel, the hoses used to refuel 
it may not be designed to be bled or 
vented to the atmosphere under normal 
operating conditions. 

(c) Failing to fully comply with the 
requirements of this section is a viola-
tion of 40 CFR 1068.101(b). 

Subpart J—Definitions and Other 
Reference Information 

§ 1033.901 Definitions. 

The following definitions apply to 
this part. The definitions apply to all 
subparts unless we note otherwise. All 
undefined terms have the meaning the 
Clean Air Act gives to them. The defi-
nitions follow: 

Adjustable parameter means any de-
vice, system, or element of design that 
someone can adjust (including those 
which are difficult to access) and that, 
if adjusted, may affect emissions or lo-
comotive performance during emission 
testing or normal in-use operation. 
This includes, but is not limited to, pa-
rameters related to injection timing 
and fueling rate. You may ask us to ex-
clude a parameter if you show us that 
it will not be adjusted in a way that af-
fects emissions during in-use oper-
ation. 

Aftertreatment means relating to a 
catalytic converter, particulate filter, 
or any other system, component, or 
technology mounted downstream of the 
exhaust valve (or exhaust port) whose 
design function is to reduce emissions 
in the locomotive exhaust before it is 
exhausted to the environment. Ex-
haust-gas recirculation (EGR) is not 
aftertreatment. 

Alcohol fuel means a fuel consisting 
primarily (more than 50 percent by 
weight) of one or more alcohols: e.g., 
methyl alcohol, ethyl alcohol. 

Alcohol-fueled locomotive means a lo-
comotive with an engine that is de-
signed to run using an alcohol fuel. For 
purposes of this definition, alcohol 
fuels do not include fuels with a nomi-
nal alcohol content below 25 percent by 
volume. 

Alternator/generator efficiency means 
the ratio of the electrical power output 
from the alternator/generator to the 
mechanical power input to the alter-
nator/generator at the operating point. 
Note that the alternator/generator effi-
ciency may be different at different op-
erating points. For example, the Insti-
tute of Electrical and Electronic Engi-
neers Standard 115 (‘‘Test Procedures 
for Synchronous Machines’’) is an ap-
propriate test procedure for deter-
mining alternator/generator efficiency. 
Other methods may also be used con-
sistent with good engineering judg-
ment. 

Applicable emission standard or appli-
cable standard means a standard to 
which a locomotive is subject; or, 
where a locomotive has been or is being 
certified to another standard or FEL, 
the FEL or other standard to which the 
locomotive has been or is being cer-
tified is the applicable standard. This 
definition does not apply to Subpart H 
of this part. 

Auxiliary emission control device means 
any element of design that senses tem-
perature, locomotive speed, engine 
RPM, transmission gear, or any other 
parameter for the purpose of acti-
vating, modulating, delaying, or de-
activating the operation of any part of 
the emission-control system. 

Auxiliary engine means a nonroad en-
gine that provides hotel power or 
power during idle, but does not provide 
power to propel the locomotive. 

Averaging means the exchange of 
emission credits among engine families 
within a given manufacturer’s, or re-
manufacturer’s product line. 

Banking means the retention of emis-
sion credits by a credit holder for use 
in future calendar year averaging or 
trading as permitted by the regulations 
in this part. 

Brake power means the sum of the al-
ternator/generator input power and the 
mechanical accessory power, excluding 
any power required to circulate engine 
coolant, circulate engine lubricant, 
supply fuel to the engine, or operate 
aftertreatment devices. 

Calibration means the set of specifica-
tions, including tolerances, specific to 
a particular design, version, or applica-
tion of a component, or components, or 
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assembly capable of functionally de-
scribing its operation over its working 
range. 

Carryover means relating to certifi-
cation based on emission data gen-
erated from an earlier model year as 
described in § 1033.235(d). 

Certification means the process of ob-
taining a certificate of conformity for 
an engine family that complies with 
the emission standards and require-
ments in this part, or relating to that 
process. 

Certified emission level means the 
highest deteriorated emission level in 
an engine family for a given pollutant 
from a given test cycle. 

Class I freight railroad means a Class I 
railroad that primarily transports 
freight rather than passengers. 

Class I railroad means a railroad that 
has been classified as a Class I railroad 
by the Surface Transportation Board. 

Class II railroad means a railroad that 
has been classified as a Class II rail-
road by the Surface Transportation 
Board. 

Class III railroad means a railroad 
that has been classified as a Class III 
railroad by the Surface Transportation 
Board. 

Clean Air Act means the Clean Air 
Act, as amended, 42 U.S.C. 7401–7671q. 

Configuration means a unique com-
bination of locomotive hardware and 
calibration within an engine family. 
Locomotives within a single configura-
tion differ only with respect to normal 
production variability (or factors unre-
lated to engine performance or emis-
sions). 

Crankcase emissions means airborne 
substances emitted to the atmosphere 
from any part of the locomotive crank-
case’s ventilation or lubrication sys-
tems. The crankcase is the housing for 
the crankshaft and other related inter-
nal parts. 

Days means calendar days, unless 
otherwise specified. For example, 
where we specify working days, we 
mean calendar days excluding week-
ends and U.S. national holidays. 

Design certify or certify by design 
means to certify a locomotive based on 
inherent design characteristics rather 
than your test data, such as allowed 
under § 1033.625. All other requirements 
of this part apply for such locomotives. 

Designated Compliance Officer means 
the Manager, Heavy Duty and Nonroad 
Engine Group (6403–J), U.S. Environ-
mental Protection Agency, 1200 Penn-
sylvania Ave., NW., Washington, DC 
20460. 

Deteriorated emission level means the 
emission level that results from apply-
ing the appropriate deterioration fac-
tor to the official emission result of 
the emission-data locomotive. 

Deterioration factor means the rela-
tionship between emissions at the end 
of useful life and emissions at the low- 
hour test point, expressed in one of the 
following ways: 

(1) For multiplicative deterioration 
factors, the ratio of emissions at the 
end of useful life to emissions at the 
low-hour test point. 

(2) For additive deterioration factors, 
the difference between emissions at the 
end of useful life and emissions at the 
low-hour test point. 

Discrete-mode means relating to the 
discrete-mode type of steady-state test 
described in § 1033.515. 

Emission control system means any de-
vice, system, or element of design that 
controls or reduces the regulated emis-
sions from a locomotive. 

Emission credits represent the amount 
of emission reduction or exceedance, 
by a locomotive engine family, below 
or above the emission standard, respec-
tively. Emission reductions below the 
standard are considered as ‘‘positive 
credits,’’ while emission exceedances 
above the standard are considered as 
‘‘negative credits.’’ In addition, ‘‘pro-
jected credits’’ refer to emission cred-
its based on the projected applicable 
production/sales volume of the engine 
family. ‘‘Reserved credits’’ are emis-
sion credits generated within a cal-
endar year waiting to be reported to 
EPA at the end of the calendar year. 
‘‘Actual credits’’ refer to emission 
credits based on actual applicable pro-
duction/sales volume as contained in 
the end-of-year reports submitted to 
EPA. 

Emission-data locomotive means a lo-
comotive or engine that is tested for 
certification. This includes loco-
motives tested to establish deteriora-
tion factors. 

Emission-related maintenance means 
maintenance that substantially affects 
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emissions or is likely to substantially 
affect emission deterioration. 

Engine family has the meaning given 
in § 1033.230. 

Engine used in a locomotive means an 
engine incorporated into a locomotive 
or intended for incorporation into a lo-
comotive (whether or not it is used for 
propelling the locomotive). 

Engineering analysis means a sum-
mary of scientific and/or engineering 
principles and facts that support a con-
clusion made by a manufacturer/re-
manufacturer, with respect to compli-
ance with the provisions of this part. 

EPA Enforcement Officer means any 
officer or employee of the Environ-
mental Protection Agency so des-
ignated in writing by the Adminis-
trator or his/her designee. 

Exempted means relating to a loco-
motive that is not required to meet 
otherwise applicable standards. Ex-
empted locomotives must conform to 
regulatory conditions specified for an 
exemption in this part 1033 or in 40 
CFR part 1068. Exempted locomotives 
are deemed to be ‘‘subject to’’ the 
standards of this part, even though 
they are not required to comply with 
the otherwise applicable requirements. 
Locomotives exempted with respect to 
a certain tier of standards may be re-
quired to comply with an earlier tier of 
standards as a condition of the exemp-
tion; for example, locomotives exempt-
ed with respect to Tier 3 standards may 
be required to comply with Tier 2 
standards. 

Excluded means relating to a loco-
motive that either has been determined 
not to be a locomotive (as defined in 
this section) or otherwise excluded 
under section § 1033.5. Excluded loco-
motives are not subject to the stand-
ards of this part. 

Exhaust emissions means substances 
(i.e., gases and particles) emitted to 
the atmosphere from any opening 
downstream from the exhaust port or 
exhaust valve of a locomotive engine. 

Exhaust-gas recirculation means a 
technology that reduces emissions by 
routing exhaust gases that had been 
exhausted from the combustion cham-
ber(s) back into the locomotive to be 
mixed with incoming air before or dur-
ing combustion. The use of valve tim-
ing to increase the amount of residual 

exhaust gas in the combustion cham-
ber(s) that is mixed with incoming air 
before or during combustion is not con-
sidered exhaust-gas recirculation for 
the purposes of this part. 

Freshly manufactured locomotive 
means a new locomotive that contains 
fewer than 25 percent previously used 
parts (weighted by the dollar value of 
the parts) as described in § 1033.640. 

Freshly manufactured engine means a 
new engine that has not been remanu-
factured. An engine becomes freshly 
manufactured when it is originally 
manufactured. 

Family emission limit (FEL) means an 
emission level declared by the manu-
facturer/remanufacturer to serve in 
place of an otherwise applicable emis-
sion standard under the ABT program 
in subpart H of this part. The family 
emission limit must be expressed to 
the same number of decimal places as 
the emission standard it replaces. The 
family emission limit serves as the 
emission standard for the engine fam-
ily with respect to all required testing. 

Fuel system means all components in-
volved in transporting, metering, and 
mixing the fuel from the fuel tank to 
the combustion chamber(s), including 
the fuel tank, fuel tank cap, fuel pump, 
fuel filters, fuel lines, carburetor or 
fuel-injection components, and all fuel- 
system vents. 

Fuel type means a general category of 
fuels such as diesel fuel or natural gas. 
There can be multiple grades within a 
single fuel type, such as high-sulfur or 
low-sulfur diesel fuel. 

Gaseous fuel means a fuel which is a 
gas at standard temperature and pres-
sure. This includes both natural gas 
and liquefied petroleum gas. 

Good engineering judgment means 
judgments made consistent with gen-
erally accepted scientific and engineer-
ing principles and all available rel-
evant information. See 40 CFR 1068.5 
for the administrative process we use 
to evaluate good engineering judg-
ment. 

Green Engine Factor means a factor 
that is applied to emission measure-
ments from a locomotive or locomotive 
engine that has had little or no service 
accumulation. The Green Engine Fac-
tor adjusts emission measurements to 
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be equivalent to emission measure-
ments from a locomotive or locomotive 
engine that has had approximately 300 
hours of use. 

High-altitude means relating to an al-
titude greater than 4000 feet (1220 me-
ters) and less than 7000 feet (2135 me-
ters), or equivalent observed baro-
metric test conditions (approximately 
79 to 88 kPa). 

High-sulfur diesel fuel means one of 
the following: 

(1) For in-use fuels, high-sulfur diesel 
fuel means a diesel fuel with a max-
imum sulfur concentration greater 
than 500 parts per million. 

(2) For testing, high-sulfur diesel fuel 
has the meaning given in 40 CFR part 
1065. 

Hotel power means the power provided 
by an engine on a locomotive to oper-
ate equipment on passenger cars of a 
train; e.g., heating and air condi-
tioning, lights, etc. 

Hydrocarbon (HC) means the hydro-
carbon group (THC, NMHC, or THCE) 
on which the emission standards are 
based for each fuel type as described in 
§ 1033.101. 

Identification number means a unique 
specification (for example, a model 
number/serial number combination) 
that allows someone to distinguish a 
particular locomotive from other simi-
lar locomotives. 

Idle speed means the speed, expressed 
as the number of revolutions of the 
crankshaft per unit of time (e.g., rpm), 
at which the engine is set to operate 
when not under load for purposes of 
propelling the locomotive. There are 
typically one or two idle speeds on a lo-
comotive as follows: 

(1) Normal idle speed means the idle 
speed for the idle throttle-notch posi-
tion for locomotives that have one 
throttle-notch position, or the highest 
idle speed for locomotives that have 
two idle throttle-notch positions. 

(2) Low idle speed means the lowest 
idle speed for locomotives that have 
two idle throttle-notch positions. 

Inspect and qualify means to deter-
mine that a previously used component 
or system meets all applicable criteria 
listed for the component or system in a 
certificate of conformity for remanu-
facturing (such as to determine that 
the component or system is function-

ally equivalent to one that has not 
been used previously). 

Installer means an individual or enti-
ty that assembles remanufactured lo-
comotives or locomotive engines. 

Line-haul locomotive means a loco-
motive that does not meet the defini-
tion of switch locomotive. Note that 
this includes both freight and pas-
senger locomotives. 

Liquefied petroleum gas means the 
commercial product marketed as pro-
pane or liquefied petroleum gas. 

Locomotive means a self-propelled 
piece of on-track equipment designed 
for moving or propelling cars that are 
designed to carry freight, passengers or 
other equipment, but which itself is 
not designed or intended to carry 
freight, passengers (other than those 
operating the locomotive) or other 
equipment. The following other equip-
ment are not locomotives (see 40 CFR 
parts 86, 89, and 1039 for this diesel- 
powered equipment): 

(1) Equipment designed for operation 
both on highways and rails is not a lo-
comotive. 

(2) Specialized railroad equipment for 
maintenance, construction, post-acci-
dent recovery of equipment, and re-
pairs; and other similar equipment, are 
not locomotives. 

(3) Vehicles propelled by engines with 
total rated power of less than 750 kW 
(1006 hp) are not locomotives, unless 
the owner (which may be a manufac-
turer) chooses to have the equipment 
certified to meet the requirements of 
this part (under § 1033.615). Where 
equipment is certified as a locomotive 
pursuant to this paragraph (3), it is 
subject to the requirements of this part 
for the remainder of its service life. 
For locomotives propelled by two or 
more engines, the total rated power is 
the sum of the rated power of each en-
gine. 

Locomotive engine means an engine 
that propels a locomotive. 

Low-hour means relating to a loco-
motive with stabilized emissions and 
represents the undeteriorated emission 
level. This would generally involve less 
than 300 hours of operation. 

Low mileage locomotive means a loco-
motive during the interval between the 
time that normal assembly operations 
and adjustments are completed and the 
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time that either 10,000 miles of loco-
motive operation or 300 additional op-
erating hours have been accumulated 
(including emission testing if per-
formed). Note that we may deem loco-
motives with additional operation to 
be low mileage locomotives, consistent 
with good engineering judgment. 

Low-sulfur diesel fuel means one of 
the following: 

(1) For in-use fuels, low-sulfur diesel 
fuel means a diesel fuel market as low- 
sulfur diesel fuel having a maximum 
sulfur concentration of 500 parts per 
million. 

(2) For testing, low-sulfur diesel fuel 
has the meaning given in 40 CFR part 
1065. 

Malfunction means a condition in 
which the operation of a component in 
a locomotive or locomotive engine oc-
curs in a manner other than that speci-
fied by the certifying manufacturer/re-
manufacturer (e.g., as specified in the 
application for certification); or the 
operation of the locomotive or loco-
motive engine in that condition. 

Manufacture means the physical and 
engineering process of designing, con-
structing, and assembling a locomotive 
or locomotive engine. 

Manufacturer has the meaning given 
in section 216(1) of the Clean Air Act 
with respect to freshly manufactured 
locomotives or engines. In general, this 
term includes any person who manu-
factures a locomotive or engine for sale 
in the United States or otherwise in-
troduces a new locomotive or engine 
into commerce in the United States. 
This includes importers who import lo-
comotives or engines for resale. 

Manufacturer/remanufacturer means 
the manufacturer of a freshly manufac-
tured locomotive or engine or the re-
manufacturer of a remanufactured lo-
comotive or engine, as applicable. 

Model year means a calendar year in 
which a locomotive is manufactured or 
remanufactured. 

New, when relating to a locomotive 
or locomotive engine, has the meaning 
given in paragraph (1) of this defini-
tion, except as specified in paragraph 
(2) of this definition: 

(1) A locomotive or engine is new if 
its equitable or legal title has never 
been transferred to an ultimate pur-
chaser. Where the equitable or legal 

title to a locomotive or engine is not 
transferred prior to its being placed 
into service, the locomotive or engine 
ceases to be new when it is placed into 
service. A locomotive or engine also 
becomes new if it is remanufactured or 
refurbished (as defined in this section). 
A remanufactured locomotive or en-
gine ceases to be new when placed back 
into service. With respect to imported 
locomotives or locomotive engines, the 
term ‘‘new locomotive’’ or ‘‘new loco-
motive engine’’ also means a loco-
motive or locomotive engine that is 
not covered by a certificate of con-
formity under this part or 40 CFR part 
92 at the time of importation, and that 
was manufactured or remanufactured 
after the effective date of the emission 
standards in 40 CFR part 92 which 
would have been applicable to such lo-
comotive or engine had it been manu-
factured or remanufactured for impor-
tation into the United States. Note 
that replacing an engine in one loco-
motive with an unremanufactured used 
engine from a different locomotive 
does not make a locomotive new. 

(2) The provisions of paragraph (1) of 
this definition do not apply for the fol-
lowing cases: 

(i) Locomotives and engines that 
were originally manufactured before 
January 1, 1973 are not considered to 
become new when remanufactured un-
less they have been upgraded (as de-
fined in this section). The provisions of 
paragraph (1) of this definition apply 
for locomotives that have been up-
graded. 

(ii) Locomotives that are owned and 
operated by a small railroad and that 
have never been certified (i.e., manu-
factured or remanufactured into a cer-
tified configuration) are not considered 
to become new when remanufactured. 
The provisions of paragraph (1) of this 
definition apply for locomotives that 
have previously been remanufactured 
into a certified configuration. 

(iii) Locomotives originally certified 
under § 1033.150(e) do not become new 
when remanufactured, except as speci-
fied in § 1033.615. 

(iv) Locomotives that operate only 
on non-standard gauge rails do not be-
come new when remanufactured if no 
certified remanufacturing system is 
available for them. 
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Nonconforming means relating to a lo-
comotive that is not covered by a cer-
tificate of conformity prior to importa-
tion or being offered for importation 
(or for which such coverage has not 
been adequately demonstrated to 
EPA); or a locomotive which was origi-
nally covered by a certificate of con-
formity, but which is not in a certified 
configuration, or otherwise does not 
comply with the conditions of that cer-
tificate of conformity. (NOTE: Domestic 
locomotives and locomotive engines 
not covered by a certificate of con-
formity prior to their introduction into 
U.S. commerce are considered to be 
noncomplying locomotives and loco-
motive engines.) 

Non-locomotive-specific engine means 
an engine that is sold for and used in 
non-locomotive applications much 
more than for locomotive applications. 

Nonmethane hydrocarbon has the 
meaning given in 40 CFR 1065.1001. This 
generally means the difference between 
the emitted mass of total hydrocarbons 
and the emitted mass of methane. 

Nonroad means relating to nonroad 
engines as defined in 40 CFR 1068.30. 

Official emission result means the 
measured emission rate for an emis-
sion-data locomotive on a given duty 
cycle before the application of any de-
terioration factor, but after the appli-
cation of regeneration adjustment fac-
tors, Green Engine Factors, and/or hu-
midity correction factors. 

Opacity means the fraction of a beam 
of light, expressed in percent, which 
fails to penetrate a plume of smoke, as 
measured by the procedure specified in 
§ 1033.525. 

Original manufacture means the event 
of freshly manufacturing a locomotive 
or locomotive engine. The date of 
original manufacture is the date of 
final assembly, except as provided in 
§ 1033.640. Where a locomotive is manu-
factured under § 1033.620(b), the date of 
original manufacture is the date on 
which the final assembly of locomotive 
was originally scheduled. 

Original remanufacture means the 
first remanufacturing of a locomotive 
at which the locomotive is subject to 
the emission standards of this part. 

Owner/operator means the owner and/ 
or operator of a locomotive. 

Owners manual means a written or 
electronic collection of instructions 
provided to ultimate purchasers to de-
scribe the basic operation of the loco-
motive. 

Oxides of nitrogen has the meaning 
given in 40 CFR part 1065. 

Particulate trap means a filtering de-
vice that is designed to physically trap 
all particulate matter above a certain 
size. 

Passenger locomotive means a loco-
motive designed and constructed for 
the primary purpose of propelling pas-
senger trains, and providing power to 
the passenger cars of the train for such 
functions as heating, lighting and air 
conditioning. 

Petroleum fuel means gasoline or die-
sel fuel or another liquid fuel primarily 
derived from crude oil. 

Placed into service means put into ini-
tial use for its intended purpose after 
becoming new. 

Power assembly means the compo-
nents of an engine in which combustion 
of fuel occurs, and consists of the cyl-
inder, piston and piston rings, valves 
and ports for admission of charge air 
and discharge of exhaust gases, fuel in-
jection components and controls, cyl-
inder head and associated components. 

Primary fuel means the type of fuel 
(e.g., diesel fuel) that is consumed in 
the greatest quantity (mass basis) 
when the locomotive is operated in use. 

Produce means to manufacture or re-
manufacture. Where a certificate hold-
er does not actually assemble the loco-
motives or locomotive engines that it 
manufactures or remanufactures, 
produce means to allow other entities 
to assemble locomotives under the cer-
tificate holder’s certificate. 

Railroad means a commercial entity 
that operates locomotives to transport 
passengers or freight. 

Ramped-modal means relating to the 
ramped-modal type of testing in sub-
part F of this part. 

Rated power has the meaning given in 
§ 1033.140. 

Refurbish has the meaning given in 
§ 1033.640. 

Remanufacture means one of the fol-
lowing: 

(1)(i) To replace, or inspect and qual-
ify, each and every power assembly of a 
locomotive or locomotive engine, 
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whether during a single maintenance 
event or cumulatively within a five- 
year period. 

(ii) To upgrade a locomotive or loco-
motive engine. 

(iii) To convert a locomotive or loco-
motive engine to enable it to operate 
using a fuel other than it was origi-
nally manufactured to use. 

(iv) To install a remanufactured en-
gine or a freshly manufactured engine 
into a previously used locomotive. 

(v) To repair a locomotive engine 
that does not contain power assemblies 
to a condition that is equivalent to or 
better than its original condition with 
respect to reliability and fuel consump-
tion. 

(2) Remanufacture also means the act 
of remanufacturing. 

Remanufacture system or remanufac-
turing system means all components (or 
specifications for components) and in-
structions necessary to remanufacture 
a locomotive or locomotive engine in 
accordance with applicable require-
ments of this part or 40 CFR part 92. 

Remanufactured locomotive means ei-
ther a locomotive powered by a re-
manufactured locomotive engine, a re-
powered locomotive, or a refurbished 
locomotive. 

Remanufactured locomotive engine 
means a locomotive engine that has 
been remanufactured. 

Remanufacturer has the meaning 
given to ‘‘manufacturer’’ in section 
216(1) of the Clean Air Act with respect 
to remanufactured locomotives. (See 
§§ 1033.1 and 1033.601 for applicability of 
this term.) This term includes: 

(1) Any person that is engaged in the 
manufacture or assembly of remanu-
factured locomotives or locomotive en-
gines, such as persons who: 

(i) Design or produce the emission-re-
lated parts used in remanufacturing. 

(ii) Install parts in an existing loco-
motive or locomotive engine to re-
manufacture it. 

(iii) Own or operate the locomotive 
or locomotive engine and provide speci-
fications as to how an engine is to be 
remanufactured (i.e., specifying who 
will perform the work, when the work 
is to be performed, what parts are to be 
used, or how to calibrate the adjustable 
parameters of the engine). 

(2) Any person who imports remanu-
factured locomotives or remanufac-
tured locomotive engines. 

Repower means replacement of the 
engine in a previously used locomotive 
with a freshly manufactured loco-
motive engine. See § 1033.640. 

Repowered locomotive means a loco-
motive that has been repowered with a 
freshly manufactured engine. 

Revoke has the meaning given in 40 
CFR 1068.30. In general this means to 
terminate the certificate or an exemp-
tion for an engine family. 

Round means to round numbers as 
specified in 40 CFR 1065.1001. 

Service life means the total life of a 
locomotive. Service life begins when 
the locomotive is originally manufac-
tured and continues until the loco-
motive is permanently removed from 
service. 

Small manufacturer/remanufacturer 
means a manufacturer/remanufacturer 
with 1,000 or fewer employees. For pur-
poses of this part, the number of em-
ployees includes all employees of the 
manufacturer/remanufacturer’s parent 
company, if applicable. 

Small railroad means a railroad meet-
ing the criterion of paragraph (1) of 
this definition, but not either of the 
criteria of paragraphs (2) and (3) of this 
definition. 

(1) To be considered a small railroad, 
a railroad must qualify as a small busi-
ness under the Small Business Admin-
istration’s regulations in 13 CFR part 
121. 

(2) Class I and Class II railroads (and 
their subsidiaries) are not small rail-
roads. 

(3) Intercity passenger and commuter 
railroads are excluded from this defini-
tion of small railroad. Note that this 
paragraph (3) does not exclude tourist 
railroads. 

Specified adjustable range means the 
range of allowable settings for an ad-
justable component specified by a cer-
tificate of conformity. 

Specified by a certificate of conformity 
or specified in a certificate of conformity 
means stated or otherwise specified in 
a certificate of conformity or an ap-
proved application for certification. 

Sulfur-sensitive technology means an 
emission-control technology that 
would experience a significant drop in 
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emission control performance or emis-
sion-system durability when a loco-
motive is operated on low-sulfur fuel 
with a sulfur concentration of 300 to 500 
ppm as compared to when it is operated 
on ultra low-sulfur fuel (i.e., fuel with 
a sulfur concentration less than 15 
ppm). Exhaust-gas recirculation is not 
a sulfur-sensitive technology. 

Suspend has the meaning given in 40 
CFR 1068.30. In general this means to 
temporarily discontinue the certificate 
or an exemption for an engine family. 

Switch locomotive means a locomotive 
that is powered by an engine with a 
maximum rated power (or a combina-
tion of engines having a total rated 
power) of 2300 hp or less. Include auxil-
iary engines in your calculation of 
total power if the engines are perma-
nently installed on the locomotive and 
can be operated while the main propul-
sion engine is operating. Do not count 
the power of auxiliary engines that op-
erate only to reduce idling time of the 
propulsion engine. 

Test locomotive means a locomotive or 
engine in a test sample. 

Test sample means the collection of 
locomotives or engines selected from 
the population of an engine family for 
emission testing. This may include 
testing for certification, production- 
line testing, or in-use testing. 

Tier 0 or Tier 0+ means relating to the 
Tier 0 emission standards, as shown in 
§ 1033.101. 

Tier 1 or Tier 1+ means relating to the 
Tier 1 emission standards, as shown in 
§ 1033.101. 

Tier 2 or Tier 2+ means relating to the 
Tier 2 emission standards, as shown in 
§ 1033.101. 

Tier 3 means relating to the Tier 3 
emission standards, as shown in 
§ 1033.101. 

Tier 4 means relating to the Tier 4 
emission standards, as shown in 
§ 1033.101. 

Total hydrocarbon has the meaning 
given in 40 CFR 1065.1001. This gen-
erally means the combined mass of or-
ganic compounds measured by the 
specified procedure for measuring total 
hydrocarbon, expressed as a hydro-
carbon with an atomic hydrogen-to- 
carbon ratio of 1.85:1. 

Total hydrocarbon equivalent has the 
meaning given in 40 CFR 1065.1001. This 

generally means the sum of the carbon 
mass contributions of non-oxygenated 
hydrocarbons, alcohols and aldehydes, 
or other organic compounds that are 
measured separately as contained in a 
gas sample, expressed as exhaust hy-
drocarbon from petroleum-fueled loco-
motives. The atomic hydrogen-to-car-
bon mass ratio of the equivalent hydro-
carbon is 1.85:1. 

Ultimate purchaser means the first 
person who in good faith purchases a 
new locomotive for purposes other than 
resale. 

Ultra low-sulfur diesel fuel means one 
of the following: 

(1) For in-use fuels, ultra low-sulfur 
diesel fuel means a diesel fuel marketed 
as ultra low-sulfur diesel fuel having a 
maximum sulfur concentration of 15 
parts per million. 

(2) For testing, ultra low-sulfur diesel 
fuel has the meaning given in 40 CFR 
part 1065. 

Upcoming model year means for an en-
gine family the model year after the 
one currently in production. 

Upgrade means one of the following 
types of remanufacturing. 

(1) Repowering a locomotive that was 
originally manufactured prior to Janu-
ary 1, 1973. 

(2) Refurbishing a locomotive that 
was originally manufactured prior to 
January 1, 1973 in a manner that is not 
freshly manufacturing. 

(3) Modifying a locomotive that was 
originally manufactured prior to Janu-
ary 1, 1973 (or a locomotive that was 
originally manufactured on or after 
January 1, 1973, and that is not subject 
to the emission standards of this part), 
such that it is intended to comply with 
the Tier 0 standards. See § 1033.615. 

Useful life means the period during 
which the locomotive engine is de-
signed to properly function in terms of 
reliability and fuel consumption, with-
out being remanufactured, specified as 
work output or miles. It is the period 
during which a locomotive is required 
to comply with all applicable emission 
standards. See § 1033.101(g). 

Void has the meaning given in 40 CFR 
1068.30. In general this means to invali-
date a certificate or an exemption both 
retroactively and prospectively. 
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Volatile fuel means a volatile liquid 
fuel or any fuel that is a gas at atmos-
pheric pressure. Gasoline, natural gas, 
and LPG are volatile fuels. 

Volatile liquid fuel means any liquid 
fuel other than diesel or biodiesel that 
is a liquid at atmospheric pressure and 
has a Reid Vapor Pressure higher than 
2.0 pounds per square inch. 

We (us, our) means the Administrator 
of the Environmental Protection Agen-
cy and any authorized representatives. 

[73 FR 37197, June 30, 2008, as amended at 73 
FR 59191, Oct. 8, 2008; 75 FR 22987, Apr. 30, 
2010] 

§ 1033.905 Symbols, acronyms, and ab-
breviations. 

The following symbols, acronyms, 
and abbreviations apply to this part: 

ABT averaging, banking, and trading. 
AECD auxiliary emission control device. 
AESS automatic engine stop/start 
AF adjustment factor (see § 1033.530). 
CFR Code of Federal Regulations. 
CH4 methane. 
CO carbon monoxide. 
CO2 carbon dioxide. 
EPA Environmental Protection Agency. 
FEL Family Emission Limit. 
g/bhp-hr grams per brake horsepower-hour. 
HC hydrocarbon. 
hp horsepower. 
LPG liquefied petroleum gas. 
LSD low sulfur diesel. 
MW megawatt. 
N2O nitrous oxide. 
NIST National Institute of Standards and 

Technology. 
NMHC nonmethane hydrocarbons. 
NOX oxides of nitrogen. 
PM particulate matter. 
rpm revolutions per minute. 
SAE Society of Automotive Engineers. 
SCR selective catalytic reduction. 
SEA Selective Enforcement Audit. 
THC total hydrocarbon. 
THCE total hydrocarbon equivalent. 
UL useful life. 
ULSD ultra low sulfur diesel. 
U.S. United States. 
U.S.C. United States Code. 

[73 FR 37197, June 30, 2008, as amended at 74 
FR 56508, Oct. 30, 2008; 75 FR 22987, Apr. 30, 
2010] 

§ 1033.915 Confidential information. 
(a) Clearly show what you consider 

confidential by marking, circling, 
bracketing, stamping, or some other 
method. 

(b) We will store your confidential in-
formation as described in 40 CFR part 
2. Also, we will disclose it only as spec-
ified in 40 CFR part 2. This applies both 
to any information you send us and to 
any information we collect from in-
spections, audits, or other site visits. 

(c) If you send us a second copy with-
out the confidential information, we 
will assume it contains nothing con-
fidential whenever we need to release 
information from it. 

(d) If you send us information with-
out claiming it is confidential, we may 
make it available to the public without 
further notice to you, as described in 40 
CFR 2.204. 

§ 1033.920 How to request a hearing. 

(a) You may request a hearing under 
certain circumstances, as described 
elsewhere in this part. To do this, you 
must file a written request, including a 
description of your objection and any 
supporting data, within 30 days after 
we make a decision. 

(b) For a hearing you request under 
the provisions of this part, we will ap-
prove your request if we find that your 
request raises a substantial factual 
issue. 

(c) If we agree to hold a hearing, we 
will use the procedures specified in 40 
CFR part 1068, subpart G. 

§ 1033.925 Reporting and record-
keeping requirements. 

Under the Paperwork Reduction Act 
(44 U.S.C. 3501 et seq.), the Office of 
Management and Budget approves the 
reporting and recordkeeping specified 
in the applicable regulations. Failing 
to properly report information and 
keep the records we specify violates 40 
CFR 1068.101(a)(2), which may involve 
civil or criminal penalties. The fol-
lowing items illustrate the kind of re-
porting and recordkeeping we require 
for engines regulated under this part: 

(a) We specify the following require-
ments related to engine certification in 
this part 1033: 

(1) In § 1033.150 we state the require-
ments for interim provisions. 

(2) In subpart C of this part we iden-
tify a wide range of information re-
quired to certify engines. 
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