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(2) The primary function of each af-
fected component is to reduce emis-
sions. 

(3) The cost of the scheduled mainte-
nance is more than 2 percent of the 
price of the engine. 

(4) Failure to perform the mainte-
nance would not cause clear problems 
that would significantly degrade the 
engine’s performance. 

(h) Owners manual. Explain the own-
er’s responsibility for proper mainte-
nance in the owners manual. 

[69 FR 39213, June 29, 2004, as amended at 70 
FR 40463, July 13, 2005; 72 FR 53130, Sept. 18, 
2007; 73 FR 59191, Oct. 8, 2008; 75 FR 22989, 
Apr. 30, 2010] 

§ 1039.130 What installation instruc-
tions must I give to equipment man-
ufacturers? 

(a) If you sell an engine for someone 
else to install in a piece of nonroad 
equipment, give the engine installer in-
structions for installing it consistent 
with the requirements of this part. In-
clude all information necessary to en-
sure that an engine will be installed in 
its certified configuration. 

(b) Make sure these instructions have 
the following information: 

(1) Include the heading: ‘‘Emission- 
related installation instructions’’. 

(2) State: ‘‘Failing to follow these in-
structions when installing a certified 
engine in a piece of nonroad equipment 
violates federal law (40 CFR 
1068.105(b)), subject to fines or other 
penalties as described in the Clean Air 
Act.’’. 

(3) Describe the instructions needed 
to properly install the exhaust system 
and any other components. Include in-
structions consistent with the require-
ments of § 1039.205(u). 

(4) [Reserved] 
(5) Describe any limits on the range 

of applications needed to ensure that 
the engine operates consistently with 
your application for certification. For 
example, if your engines are certified 
only for constant-speed operation, tell 
equipment manufacturers not to in-
stall the engines in variable-speed ap-
plications. 

(6) Describe any other instructions to 
make sure the installed engine will op-
erate according to design specifications 
in your application for certification. 

This may include, for example, instruc-
tions for installing aftertreatment de-
vices when installing the engines. 

(7) State: ‘‘If you install the engine 
in a way that makes the engine’s emis-
sion control information label hard to 
read during normal engine mainte-
nance, you must place a duplicate label 
on the equipment, as described in 40 
CFR 1068.105.’’. 

(8) Describe equipment-labeling re-
quirements consistent with § 1039.135. 
State whether you are providing the 
label for the fuel inlet or the equip-
ment manufacturer must provide the 
label. 

(c) You do not need installation in-
structions for engines you install in 
your own equipment. 

(d) Provide instructions in writing or 
in an equivalent format. For example, 
you may post instructions on a pub-
licly available website for downloading 
or printing. If you do not provide the 
instructions in writing, explain in your 
application for certification how you 
will ensure that each installer is in-
formed of the installation require-
ments. 

[69 FR 39213, June 29, 2004, as amended at 70 
FR 40463, July 13, 2005] 

§ 1039.135 How must I label and iden-
tify the engines I produce? 

(a) Assign each engine a unique iden-
tification number and permanently 
affix, engrave, or stamp it on the en-
gine in a legible way. 

(b) At the time of manufacture, affix 
a permanent and legible label identi-
fying each engine. The label must be— 

(1) Attached in one piece so it is not 
removable without being destroyed or 
defaced. However, you may use two- 
piece labels for engines below 19 kW if 
there is not enough space on the engine 
to apply a one-piece label. 

(2) Secured to a part of the engine 
needed for normal operation and not 
normally requiring replacement. 

(3) Durable and readable for the en-
gine’s entire life. 

(4) Written in English. 
(c) The label must— 
(1) Include the heading ‘‘EMISSION 

CONTROL INFORMATION’’. 
(2) Include your full corporate name 

and trademark. You may identify an-
other company and use its trademark 

VerDate Mar<15>2010 11:41 Sep 03, 2010 Jkt 220174 PO 00000 Frm 00123 Fmt 8010 Sfmt 8010 Y:\SGML\220174.XXX 220174er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



114 

40 CFR Ch. I (7–1–10 Edition) § 1039.135 

instead of yours if you comply with the 
provisions of § 1039.640. 

(3) Include EPA’s standardized des-
ignation for the engine family (and 
subfamily, where applicable). 

(4) State the power category or sub-
category from § 1039.101 or § 1039.102 
that determines the applicable emis-
sion standards for the engine family. 
For engines at or above 37 kW and 
below 56 kW from model years 2008 
through 2012, and for engines less than 
8 kW utilizing the provision at 
§ 1039.101(c), you must state the appli-
cable PM standard for the engine fam-
ily. 

(5) State the engine’s displacement 
(in liters); however, you may omit this 
from the label if all the engines in the 
engine family have the same per-cyl-
inder displacement and total displace-
ment. 

(6) State the date of manufacture 
[DAY (optional), MONTH, and YEAR]; 
however, you may omit this from the 
label if you stamp, engrave, or other-
wise permanently identify it elsewhere 
on the engine, in which case you must 
also describe in your application for 
certification where you will identify 
the date on the engine. 

(7) State the FELs to which the en-
gines are certified if certification de-
pends on the ABT provisions of subpart 
H of this part. 

(8) Identify the emission-control sys-
tem. Use terms and abbreviations as 
described in 40 CFR 1068.45. You may 
omit this information from the label if 
there is not enough room for it and you 
put it in the owners manual instead. 

(9) For diesel-fueled engines, unless 
otherwise specified in § 1039.104(e)(2), 
state: ‘‘ULTRA LOW SULFUR FUEL 
ONLY’. 

(10) Identify any additional require-
ments for fuel and lubricants that do 
not involve fuel-sulfur levels. You may 
omit this information from the label if 
there is not enough room for it and you 
put it in the owners manual instead. 

(11) State the useful life for your en-
gine family if we approve a shortened 
useful life under § 1039.101(g)(2). 

(12) State: ‘‘THIS ENGINE COM-
PLIES WITH U.S. EPA REGULATIONS 
FOR [MODEL YEAR] NONROAD DIE-
SEL ENGINES.’’. 

(13) For engines above 560 kW, in-
clude the following things: 

(i) For engines certified to the emis-
sion standards for generator-set en-
gines, add the phrase ‘‘FOR GENER-
ATOR SETS AND OTHER APPLICA-
TIONS’’. 

(ii) For all other engines, add the 
phrase ‘‘NOT FOR USE IN A GENER-
ATOR SET’’. 

(14) If your engines are certified only 
for constant-speed operation, state 
‘‘USE IN CONSTANT-SPEED APPLI-
CATIONS ONLY’’. 

(d) You may add information to the 
emission control information label to 
identify other emission standards that 
the engine meets or does not meet 
(such as European standards). You may 
also add other information to ensure 
that the engine will be properly main-
tained and used. 

(e) Except as specified in 
§ 1039.104(e)(2), create a separate label 
with the statement: ‘‘ULTRA LOW 
SULFUR FUEL ONLY’’. Permanently 
attach this label to the equipment near 
the fuel inlet or, if you do not manu-
facture the equipment, take one of the 
following steps to ensure that the 
equipment will be properly labeled: 

(1) Provide the label to the equip-
ment manufacturer and include the ap-
propriate information in the emission- 
related installation instructions. 

(2) Confirm that the equipment man-
ufacturers install their own complying 
labels. 

(f) You may ask us to approve modi-
fied labeling requirements in this part 
1039 if you show that it is necessary or 
appropriate. We will approve your re-
quest if your alternate label is con-
sistent with the requirements of this 
part. 

(g) If you obscure the engine label 
while installing the engine in the 
equipment such that the label cannot 
be read during normal maintenance, 
you must place a duplicate label on the 
equipment. If others install your en-
gine in their equipment in a way that 
obscures the engine label, we require 
them to add a duplicate label on the 
equipment (see 40 CFR 1068.105); in that 
case, give them the number of dupli-
cate labels they request and keep the 
following records for at least five 
years: 
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(1) Written documentation of the re-
quest from the equipment manufac-
turer. 

(2) The number of duplicate labels 
you send for each engine family and 
the date you sent them. 

[69 FR 39213, June 29, 2004, as amended at 72 
FR 53130, Sept. 18, 2007; 73 FR 59191, Oct 8, 
2008; 75 FR 22989, Apr. 30, 2010] 

§ 1039.140 What is my engine’s max-
imum engine power? 

(a) An engine configuration’s max-
imum engine power is the maximum 
brake power point on the nominal 
power curve for the engine configura-
tion, as defined in this section. Round 
the power value to the nearest whole 
kilowatt. 

(b) The nominal power curve of an 
engine configuration is the relation-
ship between maximum available en-
gine brake power and engine speed for 
an engine, using the mapping proce-
dures of 40 CFR part 1065, based on the 
manufacturer’s design and production 
specifications for the engine. This in-
formation may also be expressed by a 
torque curve that relates maximum 
available engine torque with engine 
speed. 

(c) The nominal power curve must be 
within the range of the actual power 
curves of production engines consid-
ering normal production variability. If 
after production begins it is deter-
mined that your nominal power curve 
does not represent production engines, 
we may require you to amend your ap-
plication for certification under 
§ 1039.225. 

(d) Throughout this part, references 
to a specific power value or a range of 
power values for an engine are based on 
maximum engine power. For example, 
the group of engines with maximum 
engine power above 560 kW may be re-
ferred to as engines above 560 kW. 

Subpart C—Certifying Engine 
Families 

§ 1039.201 What are the general re-
quirements for obtaining a certifi-
cate of conformity? 

(a) You must send us a separate ap-
plication for a certificate of con-
formity for each engine family. A cer-
tificate of conformity is valid from the 

indicated effective date until December 
31 of the model year for which it is 
issued. 

(b) The application must contain all 
the information required by this part 
and must not include false or incom-
plete statements or information (see 
§ 1039.255). 

(c) We may ask you to include less 
information than we specify in this 
subpart, as long as you maintain all 
the information required by § 1039.250. 

(d) You must use good engineering 
judgment for all decisions related to 
your application (see 40 CFR 1068.5). 

(e) An authorized representative of 
your company must approve and sign 
the application. 

(f) See § 1039.255 for provisions de-
scribing how we will process your ap-
plication. 

(g) We may require you to deliver 
your test engines to a facility we des-
ignate for our testing (see § 1039.235(c)). 

(h) For engines that become new 
after being placed into service, such as 
engines converted to nonroad use after 
being used in motor vehicles, we may 
specify alternate certification provi-
sions consistent with the intent of this 
part. See the definition of ‘‘new 
nonroad engine’’ in § 1039.801. 

[69 FR 39213, June 29, 2004, as amended at 75 
FR 22990, Apr. 30, 2010] 

§ 1039.205 What must I include in my 
application? 

This section specifies the informa-
tion that must be in your application, 
unless we ask you to include less infor-
mation under § 1039.201(c). We may re-
quire you to provide additional infor-
mation to evaluate your application. 

(a) Describe the engine family’s spec-
ifications and other basic parameters 
of the engine’s design and emission 
controls. List the fuel type on which 
your engines are designed to operate 
(for example, ultra low-sulfur diesel 
fuel). List each distinguishable engine 
configuration in the engine family. For 
each engine configuration, list the 
maximum engine power and the range 
of values for maximum engine power 
resulting from production tolerances, 
as described in § 1039.140. 

(b) Explain how the emission-control 
system operates. Describe in detail all 
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