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this section. The label must be perma-
nently secured to a readily visible part
of the engine needed for normal oper-
ation and not normally requiring re-
placement, such as the engine block.
This label must include at least the fol-
lowing items:

(1) The label heading “EMISSION
CONTROL INFORMATION".

(2) Your corporate name and trade-
mark.

(3) Engine displacement, family iden-
tification, and model year of the en-
gine (as applicable), or whom to con-
tact for further information.

(4) The statement “THIS ENGINE
HAS AN EXEMPTION FOR NATIONAL
SECURITY UNDER 40 CFR 1042.635.”".

[73 37243, June 30, 2008, as amended at 74 FR
8426, Feb. 24, 2009; 75 FR 23006, Apr. 30, 2010]

§1042.640 Special
branded engines.

The following provisions apply if you
identify the name and trademark of an-
other company instead of your own on
your emission control information
label, as provided by §1042.135(c)(2):

(a) You must have a contractual
agreement with the other company
that obligates that company to take
the following steps:

(1) Meet the emission warranty re-
quirements that apply under §1042.120.
This may involve a separate agreement
involving reimbursement of warranty-
related expenses.

(2) Report all warranty-related infor-
mation to the certificate holder.

(b) In your application for certifi-
cation, identify the company whose
trademark you will use.

(c) You remain responsible for meet-
ing all the requirements of this chap-
ter, including warranty and defect-re-
porting provisions.

provisions for

§1042.650 Exemptions for migratory
vessels and auxiliary engines on
Category 3 vessels.

The provisions of this section apply
for Category 1 and Category 2 engines,
including auxiliary engines installed
on vessels with Category 3 propulsion
engines. These provisions do not apply
for any Category 3 engines. All engines
exempted under this section must com-
ply with the applicable requirements of
40 CFR part 1043.

§1042.650

(a) Temporary exemption. A vessel
owner may ask us for a temporary ex-
emption from the tampering prohibi-
tion in 40 CFR 1068.101(b)(1) for a vessel
if it will operate only in areas outside
the United States where ULSD is not
available. In your request, describe
where the vessel will operate, how long
it will operate there, why ULSD will be
unavailable, and how you will modify
the engine, including its emission con-
trols. If we approve your request, you
may modify the engine, but only as
needed to disable or remove the emis-
sion controls needed for meeting the
Tier 4 standards. You must return the
engine to its original certified configu-
ration before the vessel returns to the
United States to avoid violating the
tampering prohibition in 40 CFR
1068.101(b)(1). We may set additional
conditions to prevent circumvention of
the provisions of this part.

(b) SOLAS exemption. We may approve
a permanent exemption from the prohi-
bitions in 40 CFR 1068.101(a)(1) for an
engine that is subject to Tier 4 stand-
ards as described in this paragraph (b).

(1) Vessel owners may ask for a per-
manent exemption from the Tier 4
standards for an engine that will be in-
stalled on vessels that will operate for
extended periods outside the United
States, provided they demonstrate all
of the following are true:

(i) Prior to introduction into service,
the vessel will comply with applicable
certification requirements for inter-
national safety pursuant to the U.S.
Coast Guard and the International
Convention for the Protection of Life
at Sea (SOLAS). The vessel owner must
maintain compliance with these re-
quirements for the life of the exempted
engine.

(ii) The vessel will be used in areas
outside of the United States where
ULSD will not be available.

(iii) The mix of vessels with engines
certified to Tier 3 or earlier standards
in the owner’s current fleet and the
owner’s current business operation of
those vessels makes the exemption
necessary. Note that because of the
large fraction of pre-Tier 4 engines in
the fleet prior to 2021, a request for a
Tier 4 exemption prior to that year
must clearly demonstrate that unusual
circumstances apply.
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