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selecting, and testing an engine or 
piece of equipment. 

(4) Inspect and photograph any part 
or aspect of engines or equipment and 
components you use for assembly. 

(e) You must give us reasonable help 
without charge during an inspection 
authorized by the Clean Air Act. For 
example, you may need to help us ar-
range an inspection with the facility’s 
managers, including clerical support, 
copying, and translation. You may also 
need to show us how the facility oper-
ates and answer other questions. If we 
ask in writing to see a particular em-
ployee at the inspection, you must en-
sure that he or she is present (legal 
counsel may accompany the employee). 

(f) If you have facilities in other 
countries, we expect you to locate 
them in places where local law does not 
keep us from inspecting as described in 
this section. We will not try to inspect 
if we learn that local law prohibits it, 
but we may suspend your certificate if 
we are not allowed to inspect. 

§ 1068.25 What information must I give 
to EPA? 

If you are subject to the require-
ments of this part, we may require you 
to give us information to evaluate your 
compliance with any regulations that 
apply, as authorized by the Clean Air 
Act. This includes the following things: 

(a) You must provide the information 
we require in this chapter. We may re-
quire an authorized representative of 
your company to approve and sign any 
submission of information to us, and to 
certify that the information is accu-
rate and complete. 

(b) You must establish and maintain 
records, perform tests, make reports 
and provide additional information 
that we may reasonably require under 
section 208 of the Clean Air Act (42 
U.S.C. 7542). This also applies to en-
gines/equipment we exempt from emis-
sion standards or prohibited acts. Un-
less we specify otherwise, you must 
keep required records for eight years. 

(c) You are responsible for state-
ments and information in your applica-
tions for certification or any other re-
quests or reports. If you provide state-
ments or information to someone for 
submission to EPA, you are responsible 
for these statements and information 

as if you had submitted them to EPA 
yourself. For example, knowingly sub-
mitting false information to someone 
else for inclusion in an application for 
certification would be deemed to be a 
submission of false information to the 
U.S. government in violation of 18 
U.S.C. 1001. 

[73 59344, Oct. 8, 2008, as amended at 75 FR 
23058, Apr. 30, 2010] 

§ 1068.27 May EPA conduct testing 
with my production engines/equip-
ment? 

If we request it, you must make a 
reasonable number of production-line 
engines or pieces of production-line 
equipment available for a reasonable 
time so we can test or inspect them for 
compliance with the requirements of 
this chapter. 

§ 1068.30 What definitions apply to this 
part? 

The following definitions apply to 
this part. The definitions apply to all 
subparts unless we note otherwise. All 
undefined terms have the meaning the 
Clean Air Act gives to them. The defi-
nitions follow: 

Aftertreatment means relating to a 
catalytic converter, particulate filter, 
or any other system, component, or 
technology mounted downstream of the 
exhaust valve (or exhaust port) whose 
design function is to reduce emissions 
in the engine exhaust before it is ex-
hausted to the environment. Exhaust- 
gas recirculation (EGR) is not 
aftertreatment. 

Aircraft means any vehicle capable of 
sustained air travel above treetop 
heights. 

Certificate holder means a manufac-
turer (including importers) with a cur-
rently valid certificate of conformity 
for at least one family in a given model 
year. 

Clean Air Act means the Clean Air 
Act, as amended, 42 U.S.C. 7401-7671q. 

Date of manufacture means one of the 
following: 

(1) For engines, the date on which the 
crankshaft is installed in an engine 
block, with the following exceptions: 

(i) For engines produced by sec-
ondary engine manufacturers under 
§ 1068.262, date of manufacture means 
the date the engine is received from 
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the original engine manufacturer. You 
may assign an earlier date up to 30 
days before you received the engine, 
but not before the crankshaft was in-
stalled. You may not assign an earlier 
date if you cannot demonstrate the 
date the crankshaft was installed. 

(ii) Manufacturers may assign a date 
of manufacture at a point in the assem-
bly process later than the date other-
wise specified under this definition. 
For example, a manufacturer may use 
the build date printed on the label or 
stamped on the engine as the date of 
manufacture. 

(2) For equipment, the date on which 
the engine is installed, unless other-
wise specified in the standard-setting 
part. Manufacturers may alternatively 
assign a date of manufacture later in 
the assembly process. 

Days means calendar days, including 
weekends and holidays. 

Defeat device has the meaning given 
in the standard-setting part. 

Designated Compliance Officer means 
the Manager, Heavy-Duty and Nonroad 
Engine Group (6405-J), U.S. Environ-
mental Protection Agency, 1200 Penn-
sylvania Ave., Washington, DC 20460. 

Designated Enforcement Officer means 
the Director, Air Enforcement Division 
(2242A), U.S. Environmental Protection 
Agency, 1200 Pennsylvania Ave., 
NW.,Washington, DC 20460. 

Engine means an engine block with 
an installed crankshaft, or a gas tur-
bine engine. The term engine does not 
include engine blocks without an in-
stalled crankshaft, nor does it include 
any assembly of reciprocating engine 
components that does not include the 
engine block. (NOTE: For purposes of 
this definition, any component that is 
the primary means of converting an en-
gine’s energy into usable work is con-
sidered a crankshaft, whether or not it 
is known commercially as a crank-
shaft.) This includes complete and par-
tially complete engines as follows: 

(1) A complete engine is a fully as-
sembled engine in its final configura-
tion. In the case of equipment-based 
standards, an engine is not considered 
complete until it is installed in the 
equipment, even if the engine itself is 
fully assembled. 

(2) A partially complete engine is an 
engine that is not fully assembled or is 

not in its final configuration. Except 
where we specify otherwise in this part 
or the standard-setting part, partially 
complete engines are subject to the 
same standards and requirements as 
complete engines. The following would 
be considered examples of partially 
complete engines: 

(i) An engine that is missing certain 
emission-related components. 

(ii) A new engine that was originally 
assembled as a motor-vehicle engine 
that will be recalibrated for use as a 
nonroad engine. 

(iii) A new engine that was originally 
assembled as a land-based engine that 
will be modified for use as a marine 
propulsion engine. 

(iv) A short block consisting of a 
crankshaft and other engine compo-
nents connected to the engine block, 
but missing the head assembly. 

(v) A long block consisting of all en-
gine components except the fuel sys-
tem and an intake manifold. 

(vi) In the case of equipment-based 
standards, a fully functioning engine 
that is not yet installed in the equip-
ment. For example, a fully functioning 
engine that will be installed in an off- 
highway motorcycle or a locomotive is 
considered partially complete until it 
is installed in the equipment. 

Engine-based standard means an emis-
sion standard expressed in units of 
grams of pollutant per kilowatt-hour 
that applies to the engine. Emission 
standards are either engine-based or 
equipment-based. Note that engines 
may be subject to additional standards 
such as smoke standards. 

Engine-based test means an emission 
test intended to measure emissions in 
units of grams of pollutant per kilo-
watt-hour, without regard to whether 
the standard applies to the engine or 
equipment. Note that some products 
that are subject to engine-based test-
ing are subject to additional test re-
quirements such as for smoke. 

Engine configuration means a unique 
combination of engine hardware and 
calibration within an engine family. 
Engines within a single engine configu-
ration differ only with respect to nor-
mal production variability or factors 
unrelated to emissions. 

Engine/equipment and engines/equip-
ment mean engine(s) and/or equipment 
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depending on the context. Specifically 
these terms mean the following: 

(1) Engine(s) when only engine-based 
standards apply. 

(2) Engine(s) for testing issues when 
engine-based testing applies. 

(3) Engine(s) and equipment when 
both engine-based and equipment-based 
standards apply. 

(4) Equipment when only equipment- 
based standards apply. 

(5) Equipment for testing issues when 
equipment-based testing applies. 

Equipment means one of the following 
things: 

(1) Any vehicle, vessel, or other type 
of equipment that is subject to the re-
quirements of this part or that uses an 
engine that is subject to the require-
ments of this part. An installed engine 
is part of the equipment. 

(2) Fuel-system components that are 
subject to an equipment-based stand-
ard under this chapter. Installed fuel- 
system components are part of the en-
gine. 

Equipment-based standard means an 
emission standard that applies to the 
equipment in which an engine is used 
or to fuel-system components associ-
ated with an engine, without regard to 
how the emissions are measured. If 
equipment-based standards apply, we 
require that the equipment or fuel-sys-
tem components be certified rather 
than just the engine. Emission stand-
ards are either engine-based or equip-
ment-based. For example, recreational 
vehicles we regulate under 40 CFR part 
1051 are subject to equipment-based 
standards even if emission measure-
ments are based on engine operation 
alone. 

Exempted means relating to engines/ 
equipment that are not required to 
meet otherwise applicable standards. 
Exempted engines/equipment must 
conform to regulatory conditions speci-
fied for an exemption in this part 1068 
or in the standard-setting part. Ex-
empted engines/equipment are deemed 
to be ‘‘subject to’’ the standards of the 
standard-setting part even though they 
are not required to comply with the 
otherwise applicable requirements. En-
gines/equipment exempted with respect 
to a certain tier of standards may be 
required to comply with an earlier tier 
of standards as a condition of the ex-

emption; for example, engines exempt-
ed with respect to Tier 3 standards may 
be required to comply with Tier 1 or 
Tier 2 standards. 

Family means engine family or emis-
sion family, as applicable under the 
standard-setting part. 

Final deteriorated test result has the 
meaning given in the standard-setting 
part. If it is not defined in the stand-
ard-setting part, it means the emission 
level that results from applying all ap-
propriate adjustments (such as deterio-
ration factors) to the measured emis-
sion result of the emission-data engine. 

Gas turbine engine means anything 
commercially known as a gas turbine 
engine or any collection of assembled 
engine components that is substan-
tially similar to engines commercially 
known as gas turbine engines. For ex-
ample, a jet engine is a gas turbine en-
gine. Gas turbine engines may be com-
plete or partially complete. Turbines 
that rely on external combustion such 
as steam engines are not gas turbine 
engines. 

Good engineering judgment means 
judgments made consistent with gen-
erally accepted scientific and engineer-
ing principles and all available rel-
evant information. 

Manufacturer has the meaning given 
in section 216(1) of the Clean Air Act 
(42 U.S.C. 7550(1)). In general, this term 
includes any person who manufactures 
an engine or piece of equipment for 
sale in the United States or otherwise 
introduces a new engine or piece of 
equipment into U.S. commerce. This 
includes importers that import new en-
gines or new equipment into the United 
States for resale. It also includes sec-
ondary engine manufacturers. 

Model year has the meaning given in 
the standard-setting part. Unless the 
standard-setting part specifies other-
wise, model year for individual engines/ 
equipment is based on the date of man-
ufacture or a later stage in the assem-
bly process determined by the manu-
facturer, subject to the limitations de-
scribed in §§ 1068.103 and 1068.360. The 
model year of a new engine that is nei-
ther certified nor exempt is deemed to 
be the calendar year in which it is sold, 
offered for sale, imported, or delivered 
or otherwise introduced into U.S. com-
merce. 
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Motor vehicle has the meaning given 
in 40 CFR 85.1703(a). 

New has the meaning we give it in 
the standard-setting part. 

Nonroad engine means: 
(1) Except as discussed in paragraph 

(2) of this definition, a nonroad engine 
is an internal combustion engine that 
meets any of the following criteria: 

(i) It is (or will be) used in or on a 
piece of equipment that is self-pro-
pelled or serves a dual purpose by both 
propelling itself and performing an-
other function (such as garden trac-
tors, off-highway mobile cranes and 
bulldozers). 

(ii) It is (or will be) used in or on a 
piece of equipment that is intended to 
be propelled while performing its func-
tion (such as lawnmowers and string 
trimmers). 

(iii) By itself or in or on a piece of 
equipment, it is portable or transport-
able, meaning designed to be and capa-
ble of being carried or moved from one 
location to another. Indicia of trans-
portability include, but are not limited 
to, wheels, skids, carrying handles, 
dolly, trailer, or platform. 

(2) An internal combustion engine is 
not a nonroad engine if it meets any of 
the following criteria: 

(i) The engine is used to propel a 
motor vehicle, an aircraft, or equip-
ment used solely for competition. 

(ii) The engine is regulated under 40 
CFR part 60, (or otherwise regulated by 
a federal New Source Performance 
Standard promulgated under section 
111 of the Clean Air Act (42 U.S.C. 
7411)). 

(iii) The engine otherwise included in 
paragraph (1)(iii) of this definition re-
mains or will remain at a location for 
more than 12 consecutive months or a 
shorter period of time for an engine lo-
cated at a seasonal source. A location 
is any single site at a building, struc-
ture, facility, or installation. Any en-
gine (or engines) that replaces an en-
gine at a location and that is intended 
to perform the same or similar func-
tion as the engine replaced will be in-
cluded in calculating the consecutive 
time period. An engine located at a 
seasonal source is an engine that re-
mains at a seasonal source during the 
full annual operating period of the sea-
sonal source. A seasonal source is a 

stationary source that remains in a 
single location on a permanent basis 
(i.e., at least two years) and that oper-
ates at that single location approxi-
mately three months (or more) each 
year. See § 1068.31 for provisions that 
apply if the engine is removed from the 
location. 

Operating hours means: 
(1) For engine and equipment storage 

areas or facilities, times during which 
people other than custodians and secu-
rity personnel are at work near, and 
can access, a storage area or facility. 

(2) For other areas or facilities, times 
during which an assembly line operates 
or any of the following activities oc-
curs: 

(i) Testing, maintenance, or service 
accumulation. 

(ii) Production or compilation of 
records. 

(iii) Certification testing. 
(iv) Translation of designs from the 

test stage to the production stage. 
(v) Engine or equipment manufacture 

or assembly. 
Piece of equipment means any vehicle, 

vessel, locomotive, aircraft, or other 
type of equipment using engines to 
which this part applies. 

Placed into service means used for its 
intended purpose. 

Reasonable technical basis means in-
formation that would lead a person fa-
miliar with engine design and function 
to reasonably believe a conclusion re-
lated to compliance with the require-
ments of this part. For example, it 
would be reasonable to believe that 
parts performing the same function as 
the original parts (and to the same de-
gree) would control emissions to the 
same degree as the original parts. 

Relating to as used in this section 
means relating to something in a spe-
cific, direct manner. This expression is 
used in this section only to define 
terms as adjectives and not to broaden 
the meaning of the terms. 

Replacement engine means an engine 
exempted as a replacement engine 
under § 1068.240. 

Revoke means to terminate the cer-
tificate or an exemption for a family. If 
we revoke a certificate or exemption, 
you must apply for a new certificate or 
exemption before continuing to intro-
duce the affected engines/equipment 
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into U.S. commerce. This does not 
apply to engines/equipment you no 
longer possess. 

Secondary engine manufacturer means 
anyone who produces a new engine by 
modifying a complete or partially com-
plete engine that was made by a dif-
ferent company. For the purpose of 
this definition, ‘‘modifying’’ does not 
include making changes that do not re-
move an engine from its original cer-
tified configuration. Secondary engine 
manufacturing includes, for example, 
converting automotive engines for use 
in industrial applications, or land- 
based engines for use in marine appli-
cations. This applies whether it in-
volves a complete or partially com-
plete engine and whether the engine 
was previously certified to emission 
standards or not. Manufacturers con-
trolled by the manufacturer of the base 
engine (or by an entity that also con-
trols the manufacturer of the base en-
gine) are not secondary engine manu-
facturers; rather, both entities are con-
sidered to be one manufacturer for pur-
poses of this part. This definition ap-
plies equally to equipment manufac-
turers that modify engines. Also, 
equipment manufacturers that certify 
to equipment-based standards using en-
gines produced by another company are 
deemed to be secondary engine manu-
facturers. Companies importing com-
plete engines into the United States 
are not secondary engine manufactur-
ers regardless of the procedures and re-
lationships between companies for as-
sembling the engines. 

Small business means either of the fol-
lowing: 

(1) A company that qualifies under 
the standard-setting part for special 
provisions for small businesses or 
small-volume manufacturers. 

(2) A company that qualifies as a 
small business under the regulations 
adopted by the Small Business Admin-
istration at 13 CFR 121.201 if the stand-
ard-setting part does not establish such 
qualifying criteria. 

Standard-setting part means a part in 
the Code of Federal Regulations that 
defines emission standards for a par-
ticular engine and/or piece of equip-
ment (see § 1068.1(a)). For example, the 
standard-setting part for marine spark- 
ignition engines is 40 CFR part 1045. 

For provisions related to evaporative 
emissions, the standard-setting part 
may be 40 CFR part 1060, as specified in 
40 CFR 1060.1. 

Suspend means to temporarily dis-
continue the certificate or an exemp-
tion for a family. If we suspend a cer-
tificate, you may not introduce into 
U.S. commerce engines/equipment from 
that family unless we reinstate the cer-
tificate or approve a new one. If we sus-
pend an exemption, you may not intro-
duce into U.S. commerce engines/ 
equipment that were previously cov-
ered by the exemption unless we rein-
state the exemption. 

Ultimate purchaser means the first 
person who in good faith purchases a 
new engine or new piece of equipment 
for purposes other than resale. 

United States means the States, the 
District of Columbia, the Common-
wealth of Puerto Rico, the Common-
wealth of the Northern Mariana Is-
lands, Guam, American Samoa, and the 
U.S. Virgin Islands. 

U.S.-directed production volume means 
the number of engine/equipment units, 
subject to the requirements of this 
part, produced by a manufacturer for 
which the manufacturer has a reason-
able assurance that sale was or will be 
made to ultimate purchasers in the 
United States. 

Void means to invalidate a certificate 
or an exemption ab initio. If we void a 
certificate, all the engines/equipment 
introduced into U.S. commerce under 
that family for that model year are 
considered noncompliant, and you are 
liable for all engines/equipment intro-
duced into U.S. commerce under the 
certificate and may face civil or crimi-
nal penalties or both. This applies 
equally to all engines/equipment in the 
family, including engines/equipment 
introduced into U.S. commerce before 
we voided the certificate. If we void an 
exemption, all the engines/equipment 
introduced into U.S. commerce under 
that exemption are considered 
uncertified (or nonconforming), and 
you are liable for engines/equipment 
introduced into U.S. commerce under 
the exemption and may face civil or 
criminal penalties or both. You may 
not introduce into U.S. commerce any 
additional engines/equipment using the 
voided exemption. 
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Voluntary emission recall means a re-
pair, adjustment, or modification pro-
gram voluntarily initiated and con-
ducted by a manufacturer to remedy 
any emission-related defect for which 
engine owners have been notified. 

We (us, our) means the Administrator 
of the Environmental Protection Agen-
cy and any authorized representatives. 

[73 59344, Oct. 8, 2008, as amended at 75 FR 
23059, Apr. 30, 2010] 

§ 1068.31 What provisions apply to 
nonroad or stationary engines that 
change their status? 

This section specifies the provisions 
that apply when an engine previously 
used in a nonroad application is subse-
quently used in an application other 
than a nonroad application, or when an 
engine previously used in a stationary 
application (i.e., an engine that was 
not used as a nonroad engine and that 
was not used to propel a motor vehicle, 
an aircraft, or equipment used solely 
for competition) is moved. 

(a) Changing the status of a sta-
tionary engine to be a new nonroad en-
gine as described in paragraph (b) of 
this section is a violation of 
§ 1068.101(a)(1) or (b)(3) unless the en-
gine has been certified to be compliant 
with all requirements of this chapter 
that apply to new nonroad engines of 
the same type (for example, a compres-
sion-ignition engine rated at 40 kW) 
and model year, and is in its certified 
configuration. Note that the defini-
tions of ‘‘model year’’ in the standard- 
setting parts generally identify the en-
gine’s original date of manufacture as 
the basis for determining which stand-
ards apply if it becomes a nonroad en-
gine after it is no longer new. For ex-
ample, see 40 CFR 1039.801 and 1048.801. 

(b) A stationary engine becomes a 
new nonroad engine if— 

(1) It is used in an application that 
meets the criteria specified in para-
graphs (1)(i) or (ii) in the definition of 
‘‘nonroad engine’’ in § 1068.30. 

(2) It meets the criteria specified in 
paragraph (1)(iii) of the definition of 
‘‘nonroad engine’’ in § 1068.30 and is 
moved so that it fails to meet (or no 
longer meets) the criteria specified in 
paragraph (2)(iii) in the definition of 
‘‘nonroad engine’’ in § 1068.30. 

(c) A stationary engine does not be-
come a new nonroad engine if it is 
moved but continues to meet the cri-
teria specified in paragraph (2)(iii) in 
the definition of ‘‘nonroad engine’’ in 
§ 1068.30 in its new location. For exam-
ple, a transportable engine that is used 
in a single specific location for 18 
months and is later moved to a second 
specific location where it will remain 
for at least 12 months is considered to 
be a stationary engine in both loca-
tions. Note that for engines that are 
neither portable nor transportable in 
actual use, the residence-time restric-
tions in the definition of ‘‘nonroad en-
gine’’ generally do not apply. 

(d) Changing the status of a nonroad 
engine to be a new stationary engine as 
described in paragraph (e) of this sec-
tion is a violation of § 1068.101(a)(1) un-
less the engine complies with all the 
requirements of this chapter for new 
stationary engines of the same type 
(for example, a compression-ignition 
engine rated at 40 kW) and model year. 
For a new stationary engine that is re-
quired to be certified under 40 CFR 
part 60, the engine must have been cer-
tified to be compliant with all the re-
quirements that apply to new sta-
tionary engines of the same type and 
model year, and must be in its certified 
configuration. Note that the defini-
tions of ‘‘model year’’ in the standard- 
setting parts generally identify the en-
gine’s original date of manufacture as 
the basis for determining which stand-
ards apply if it becomes a stationary 
engine after it is no longer new. For ex-
ample, see 40 CFR 60.4219 and 60.4248. 

(e) A nonroad engine ceases to be a 
nonroad engine and becomes a new sta-
tionary engine if— 

(1) At any time, it meets the criteria 
specified in paragraph (2)(iii) in the 
definition of ‘‘nonroad engine’’ in 
§ 1068.30. For example, a portable gener-
ator engine ceases to be a nonroad en-
gine if it is used or will be used in a 
single specific location for 12 months 
or longer. If we determine that an en-
gine will be or has been used in a single 
specific location for 12 months or 
longer, it ceased to be a nonroad engine 
when it was placed in that location. 

(2) It is otherwise regulated by a fed-
eral New Source Performance Standard 
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