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percent requirement, documentation 
that those conditions exist is sufficient 
to meet the requirements of this para-
graph. 

(ii) A description of the parameter or 
parameters to be monitored to ensure 
that the control device is operated and 
maintained in conformance with its de-
sign and an explanation of the criteria 
used for selection of that parameter (or 
parameters). 

(iii) A maintenance plan for the sys-
tem including the type of maintenance 
necessary, planned frequency of main-
tenance, and lengths of maintenance 
periods for those operations that would 
require the closed vent system or the 
control device to be out of compliance 
with § 61.271(c). The maintenance plan 
shall require that the system be out of 
compliance with § 61.271(c) for no more 
than 72 hours per year. 

(2) Operate, monitor the parameters, 
and maintain the closed vent system 
and control device in accordance with 
the operating plan submitted to the 
Administrator in accordance with 
paragraph (c)(1) of this section, unless 
the plan was modified by the Adminis-
trator during the approval process. In 
this case, the modified plan applies. 

(d) The owner or operator of each 
source that is equipped with a closed 
vent system and a flare to meet the re-
quirements in § 61.271(c) shall meet the 
requirements as specified in the gen-
eral control device requirements in 40 
CFR 60.18 (e) and (f). 

[54 FR 38077, Sept. 14, 1989, as amended at 65 
FR 62159, Oct. 17, 2000] 

§ 61.273 Alternative means of emission 
limitation. 

(a) Upon written application from 
any person, the Administrator may ap-
prove the use of alternative means of 
emission limitation which have been 
demonstrated to his satisfaction to 
achieve a reduction in benzene emis-
sions at least equivalent to the reduc-
tion in emissions achieved by any re-
quirement in § 61.271 (a), (b), or (c) of 
this subpart. 

(b) Determination of equivalence to 
the reduction in emissions achieved by 
the requirements of § 61.271 (a), (b), or 
(c) will be evaluated using the fol-
lowing information to be included in 

the written application to the Adminis-
trator: 

(1) Actual emissions tests that use 
full-size or scale-model storage vessels 
that accurately collect and measure all 
benzene emissions from a given control 
device, and that accurately simulate 
wind and account for other emission 
variables such as temperature and bar-
ometric pressure. 

(2) An engineering evaluation that 
the Administrator determines is an ac-
curate method of determining equiva-
lence. 

(c) The Administrator may condition 
approval of equivalency on require-
ments that may be necessary to ensure 
operation and maintenance to achieve 
the same emission reduction as the re-
quirements of § 61.271 (a), (b), or (c). 

(d) If, in the Administrator’s judg-
ment, an application for equivalence 
may be approvable, the Administrator 
will publish a notice of preliminary de-
termination in the FEDERAL REGISTER 
and provide the opportunity for public 
hearing. After notice and opportunity 
for public hearing, the Administrator 
will determine the equivalence of the 
alternative means of emission limita-
tion and will publish the final deter-
mination in the FEDERAL REGISTER. 

§ 61.274 Initial report. 
(a) The owner or operator of each 

storage vessel to which this subpart ap-
plies and which has a design capacity 
greater than or equal to 38 cubic me-
ters (10,000 gallons) shall submit an ini-
tial report describing the controls 
which will be applied to meet the 
equipment requirements of § 61.271 or 
§ 61.270(g). For an existing storage ves-
sel or a new storage vessel for which 
construction and operation commenced 
prior to September 14, 1989, this report 
shall be submitted within 90 days of 
September 14, 1989 and can be combined 
with the report required by § 61.10. For 
a new storage vessel for which con-
struction or operation commenced on 
or after September 14, 1989, the report 
shall be combined with the report re-
quired by § 61.07 or 40 CFR 65.5(b). In 
the case where the owner or operator 
seeks to comply with § 61.271(c), with a 
control device other than a flare, this 
information may consist of the infor-
mation required by § 61.272(c)(1). 
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(b) The owner or operator of each 
storage vessel seeking to comply with 
§ 61.271(c) with a flare, shall submit a 
report containing the measurements 
required by 40 CFR 60.18(f) (1), (2), (3), 
(4), (5), and (6). For the owner or oper-
ator of an existing storage vessel not 
seeking to obtain a waiver or a new 
storage vessel for which construction 
and operation commenced prior to Sep-
tember 14, 1989, this report shall be 
combined with the report required by 
paragraph (a) of this section. For the 
owner or operator of an existing stor-
age vessel seeking to obtain a waiver, 
the reporting date will be established 
in the response to the waiver request. 
For the owner or operator of a new 
storage vessel for which construction 
or operation commenced after Sep-
tember 14, 1989, the report shall be sub-
mitted within 9O days of the date the 
vessel is initially filled (or partially 
filled) with benzene. 

[54 FR 38077, Sept. 14, 1989, as amended at 65 
FR 78284, Dec. 14, 2000] 

§ 61.275 Periodic report. 
(a) The owner or operator of each 

storage vessel to which this subpart ap-
plies after installing control equipment 
in accordance with § 61.271(a) (fixed roof 
and internal floating roof) shall submit 
a report describing the results of each 
inspection conducted in accordance 
with § 61.272(a). For vessels for which 
annual inspections are required under 
§ 61.272(a)(2), the first report is to be 
submitted no more than 12 months 
after the initial report submitted in ac-
cordance with § 61.274, and each report 
is to be submitted within 60 days of 
each annual inspection. 

(1) Each report shall include the date 
of the inspection of each storage vessel 
and identify each storage vessel in 
which: 

(i) The internal floating roof is not 
resting on the surface of the benzene 
liquid inside the storage vessel, or 
there is liquid on the roof, or the seal 
is detached from the internal floating 
roof, or there are holes, tears or other 
openings in the seal or seal fabric; or 

(ii) There are visible gaps between 
the seal and the wall of the storage 
vessel. 

(2) Where an annual report identifies 
any condition in paragraph (a)(1) of 

this section the annual report shall de-
scribe the nature of the defect, the date 
the storage vessel was emptied, and the 
nature of and date the repair was 
made, except as provided in paragraph 
(a)(3) of this section. 

(3) If an extension is requested in an 
annual periodic report in accordance 
with § 61.272(a)(2), a supplemental peri-
odic report shall be submitted within 
15 days of repair. The supplemental 
periodic report shall identify the vessel 
and describe the date the storage vessel 
was emptied and the nature of and date 
the repair was made. 

(b) The owner or operator of each 
storage vessel to which this subpart ap-
plies after installing control equipment 
in accordance with § 61.271(a) (fixed roof 
and internal floating roof) shall submit 
a report describing the results of each 
inspection conducted in accordance 
with § 61.272(a) (3) or (4). 

(1) The report is to be submitted 
within 60 days of conducting each in-
spection required by § 61.272(a) (3) or (4). 

(2) Each report shall identify each 
storage vessel in which the owner or 
operator finds that the internal float-
ing roof has defects, the primary seal 
has holes, tears, or other openings in 
the seal or the seal fabric, or the sec-
ondary seal (if one has been installed) 
has holes, tears, or other openings in 
the seal or the seal fabric, or the gas-
kets no longer close off the liquid sur-
faces from the atmosphere, or the slot-
ted membrane has more than 10 per-
cent open area. The report shall also 
describe the nature of the defect, the 
date the storage vessel was emptied, 
and the nature of and date the repair 
was made. 

(c) Any owner or operator of an exist-
ing storage vessel which had an inter-
nal floating roof with a continuous seal 
as of July 28, 1988, and which seeks to 
comply with the requirements of 
§ 61.271(a)(5) during the first time after 
September 14, 1989, when the vessel is 
emptied and degassed but no later than 
10 years from September 14, 1989, shall 
notify the Administrator 30 days prior 
to the completion of the installation of 
such controls and the date of refilling 
of the vessel so the Administrator has 
an opportunity to have an observer 
present to inspect the storage vessel 
before it is refilled. This report can be 
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