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(c) A municipal solid waste landfill 
located in a State, locality, or portion 
of Indian country that submitted a 
negative declaration letter is not sub-
ject to the requirements of this subpart 
other than the requirements in the def-
inition of design capacity to recal-
culate the site-specific density annu-
ally and in § 62.14355 to submit an 
amended design capacity report in the 
event that the recalculated design ca-
pacity is equal to or greater than 2.5 
million megagrams and 2.5 million 
cubic meters. However, if the existing 
municipal solid waste landfill already 
has a design capacity equal to or great-
er than 2.5 million megagrams and 2.5 
million cubic meters, then it is subject 
to the requirements of the Federal 
plan. States, localities, or portions of 
Indian country that submitted nega-
tive declaration letters are listed in 
table 2 of this subpart. 

(d) Physical or operational changes 
made to an existing municipal solid 
waste landfill solely to comply with an 
emission guideline are not considered a 
modification or reconstruction and 
would not subject an existing munic-
ipal solid waste landfill to the require-
ments of 40 CFR part 60, subpart WWW. 

(e) For purposes of obtaining an oper-
ating permit under title V of the Clean 
Air Act, the owner or operator of a mu-
nicipal solid waste landfill subject to 
this subpart with a design capacity less 
than 2.5 million megagrams or 2.5 mil-
lion cubic meters is not subject to the 
requirement to obtain an operating 
permit for the landfill under part 70 or 
71 of this chapter, unless the landfill is 
otherwise subject to either part 70 or 
71. For purposes of submitting a timely 
application for an operating permit 
under part 70 or 71, the owner or oper-
ator of a municipal solid waste landfill 
subject to this subpart with a design 
capacity greater than or equal to 2.5 
million megagrams and 2.5 million 
cubic meters on January 7, 2,000 and 
not otherwise subject to either part 70 
or 71, becomes subject to the require-
ments of § 70.5(a)(1)(i) or § 71.5(a)(1)(i) of 
this chapter April 6, 2000, even if the 
initial design capacity report is sub-
mitted earlier. In addition, the owner 
or operator of a municipal solid waste 
landfill subject to this subpart with a 
design capacity less than 2.5 million 

megagrams or 2.5 million cubic meters 
on January 7, 2000, and not otherwise 
subject to either part 70 or 71, but 
whose design capacity subsequently in-
creases to equal or exceed 2.5 million 
megagrams and 2.5 million cubic me-
ters by a change that is not a modifica-
tion or reconstruction becomes subject 
to the requirements of § 70.5(a)(1)(i) or 
§ 71.5(a)(1)(i) of this chapter upon the 
date the amended design capacity re-
port is due. 

(f) When a municipal solid waste 
landfill subject to this subpart is 
closed, the owner or operator is no 
longer subject to the requirement to 
maintain an operating permit under 
part 70 or 71 of this chapter for the 
landfill if the landfill is not otherwise 
subject to the requirements of either 
part 70 or 71 and if either of the fol-
lowing conditions are met: 

(1) The landfill was never subject to 
the requirement for a control system 
under § 62.14353 of this subpart; or 

(2) The owner or operator meets the 
conditions for control system removal 
specified in 40 CFR 60.752(b)(2)(v). 

§ 62.14353 Standards for municipal 
solid waste landfill emissions. 

(a) The owner or operator of a des-
ignated facility having a design capac-
ity less than 2.5 million megagrams or 
2.5 million cubic meters must comply 
with the requirements of 40 CFR 
60.752(a) in addition to the applicable 
reporting and recordkeeping require-
ments specified in this subpart. 

(b) The owner or operator of a des-
ignated facility having a design capac-
ity equal to or greater than 2.5 million 
megagrams and 2.5 million cubic me-
ters must comply with the require-
ments of 40 CFR 60.752(b) in addition to 
the applicable reporting and record-
keeping requirements specified in this 
subpart. 

§ 62.14354 Procedures, test methods, 
and monitoring. 

(a) The owner or operator of a des-
ignated facility having a design capac-
ity equal to or greater than 2.5 million 
megagrams and 2.5 million cubic me-
ters must calculate the landfill non-
methane organic compounds emission 
rate using the procedures listed in 40 
CFR 60.754, as applicable, to determine 
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whether the landfill nonmethane or-
ganic compounds emission rate equals 
or exceeds 50 megagrams per year. 

(b) The owner or operator of a des-
ignated facility with a gas collection 
and control system used to comply 
with § 62.14353(b) must comply with the 
operational standards in 40 CFR 60.753; 
the test procedures in 40 CFR 60.754(b) 
and (d); the compliance provisions in 40 
CFR 60.755; and the monitoring provi-
sions in 40 CFR 60.756, unless alter-
native procedures have been approved. 

§ 62.14355 Reporting and record-
keeping requirements. 

(a) The owner or operator of a des-
ignated facility must comply with the 
recordkeeping and reporting provisions 
listed in 40 CFR 60.757 and 60.758, except 
as provided for under paragraphs (a)(1) 
and (a)(2) of this section. 

(1) The initial design capacity report 
for a designated facility is due within 
90 days of the effective date of this sub-
part. Existing MSW landfills with a de-
sign capacity less than 2.5 million 
megagrams or 2.5 million cubic meters 
that are located in States that sub-
mitted a negative declaration letter 
are not required to submit an initial 
design capacity report provided that 
the MSW landfill’s design capacity was 
included in the negative declaration 
letter. 

(2) The initial nonmethane organic 
compounds emission rate report for a 
designated facility is due within 90 
days of the effective date of this sub-
part. 

(b) The owner or operator of a des-
ignated facility must submit notifica-
tion to the EPA Regional Office within 
10 business days of completing each in-
crement of progress. Each notification 
must indicate which increment of 
progress specified in § 62.14356(a)(1) 
through (a)(5) of this subpart has been 
achieved. The notification must be 
signed by the owner or operator of the 
landfill. 

(1) For the first increment of 
progress, the final control plan (collec-
tion and control system design plan) 
must be submitted in addition to the 
notification. A copy of the design plan 
must also be kept on site at the land-
fill. 

(2) For the second increment of 
progress, a signed copy of the con-
tract(s) awarded must be submitted in 
addition to the notification. 

(c) The owner or operator of a des-
ignated facility who fails to meet any 
increment of progress specified in 
§ 62.14356(a)(1) through (a)(5) of this sub-
part according to the applicable sched-
ule in § 62.14356 of this subpart must 
submit notification that the owner or 
operator failed to meet the increment 
to the EPA Regional Office within 10 
business days of the applicable date in 
§ 62.14356. 

(d) The owner or operator (or the 
State or Tribal air pollution control 
authority) that is submitting alter-
native dates for increments 2 and 3 ac-
cording to § 62.14356(d) of this subpart 
must do so by the date specified for 
submitting the final control plan. The 
date for submitting the final control 
plan is specified in § 62.14356(c)(1) and 
(c)(2) of this subpart, as applicable. The 
owner or operator (or the State or 
Tribal air pollution control authority) 
must submit a justification if any of 
the alternative dates are later than the 
increment dates in table 3 of this sub-
part. In addition to submitting the al-
ternative dates to the appropriate EPA 
Regional Office, the owner or operator 
must also submit the alternative dates 
to the State. 

§ 62.14356 Compliance schedules and 
increments of progress. 

(a) Increments of progress. The owner 
or operator of a designated facility 
that has a design capacity equal to or 
greater than 2.5 million megagrams 
and 2.5 million cubic meters and a non-
methane organic compound emission 
rate greater than or equal to 50 
megagrams per year must achieve the 
increments of progress specified in 
paragraphs (a)(1) through (a)(5) of this 
section to install air pollution control 
devices to meet the emission standards 
specified in § 62.14353(b) of this subpart. 
(Refer to § 62.14351 for a definition of 
each increment of progress.) 

(1) Submit control plan: Submit a 
final control plan (collection and con-
trol system design plan) according to 
the requirements of § 62.14353(b) of this 
subpart and 40 CFR 60.752(b)(2). 
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