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(7) Work on or near Indian reservations. 
It shall not be a violation of the equal 
opportunity clause for a construction 
or nonconstruction contractor to ex-
tend a publicly announced preference 
in employment to Indians living on or 
near an Indian reservation in connec-
tion with employment opportunities on 
or near an Indian reservation. The use 
of the word ‘‘near’’ would include all 
that area where a person seeking em-
ployment could reasonably be expected 
to commute to and from in the course 
of a work day. Contractors or sub-
contractors extending such a pref-
erence shall not, however, discriminate 
among Indians on the basis of religion, 
sex, or tribal affiliation, and the use of 
such a preference shall not excuse a 
contractor from complying with the 
other requirements contained in this 
chapter. 

(b) Specific contracts and facilities—(1) 
Specific contracts. The Deputy Assistant 
Secretary may exempt an agency or 
any person from requiring the inclu-
sion of any or all of the equal oppor-
tunity clause in any specific contract 
or subcontract when he deems that spe-
cial circumstances in the national in-
terest so require. The Deputy Assistant 
Secretary may also exempt groups or 
categories of contracts or subcontracts 
of the same type where he finds it im-
practicable to act upon each request 
individually or where group exemp-
tions will contribute to convenience in 
the administration of the order. 

(2) Facilities not connected with con-
tracts. The Deputy Assistant Secretary 
may exempt from the requirements of 
the equal opportunity clause any of a 
prime contractor’s or subcontractor’s 
facilities which he finds to be in all re-
spects separate and distinct from ac-
tivities of the prime contractor or sub-
contractor related to the performance 
of the contract or subcontract, pro-
vided that he also finds that such an 
exemption will not interfere with or 
impede the effectuation of the order. 

(c) National security. Any requirement 
set forth in these regulations in this 
part shall not apply to any contract or 
subcontract whenever the head of an 
agency determines that such contract 
or subcontract is essential to the na-
tional security and that its award 
without complying with such require-

ment is necessary to the national secu-
rity. Upon making such a determina-
tion, the head of the agency will notify 
the Deputy Assistant Secretary in 
writing within 30 days. 

(d) Withdrawal of exemption. When 
any contract or subcontract is of a 
class exempted under this section, the 
Deputy Assistant Secretary may with-
draw the exemption for a specific con-
tract or subcontract or group of con-
tracts or subcontracts when in his 
judgment such action is necessary or 
appropriate to achieve the purposes of 
the order. Such withdrawal shall not 
apply to contracts or subcontracts 
awarded prior to the withdrawal, ex-
cept that in procurements entered into 
by formal advertising, or the various 
forms of restricted formal advertising, 
such withdrawal shall not apply unless 
the withdrawal is made more than 10 
calendar days before the date set for 
the opening of the bids. 

[43 FR 49240, Oct. 20, 1978; 43 FR 51400, Nov. 3, 
1978, as amended at 62 FR 66971, Dec. 22, 1997; 
68 FR 56393, Sept. 30, 2003] 

§ 60–1.6 [Reserved] 

§ 60–1.7 Reports and other required in-
formation. 

(a) Requirements for prime contractors 
and subcontractors. (1) Each prime con-
tractor and subcontractor shall file an-
nually, on or before the September 30, 
complete and accurate reports on 
Standard Form 100 (EEO–1) promul-
gated jointly by the Office of Federal 
Contract Compliance Programs, the 
Equal Employment Opportunity Com-
mission and Plans for Progress or such 
form as may hereafter be promulgated 
in its place if such prime contractor or 
subcontractor (i) is not exempt from 
the provisions of these regulations in 
accordance with § 60–1.5; (ii) has 50 or 
more employees; (iii) is a prime con-
tractor or first tier subcontractor; and 
(iv) has a contract, subcontract or pur-
chase order amounting to $50,000 or 
more or serves as a depository of Gov-
ernment funds in any amount, or is a 
financial institution which is an 
issuing and paying agent for U.S. sav-
ings bonds and savings notes: Provided, 
That any subcontractor below the first 
tier which performs construction work 
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