§ 60–741.69

41 CFR Ch. 60 (7–1–09 Edition)

may issue such additional orders respecting procedure as he or she finds
appropriate in the circumstances, including an order referring the matter
to the Office of Administrative Law
Judges for an evidentiary hearing
where there is a material factual dispute that cannot be resolved on the
record before the Secretary.
[61 FR 19350, May 1, 1996, as amended at 70
FR 36266, June 22, 2005]

§ 60–741.69 Intimidation
ference.

and

inter-

(a) The contractor shall not harass,
intimidate, threaten, coerce, or discriminate against, any individual because the individual has engaged in or
may engage in any of the following activities:
(1) Filing a complaint;
(2) Assisting or participating in any
manner in an investigation, compliance evaluation, hearing, or any other
activity related to the administration
of the act or any other Federal, State
or local law requiring equal opportunity for disabled persons;
(3) Opposing any act or practice made
unlawful by the act or this part or any
other Federal, State or local law requiring equal opportunity for disabled
persons; or
(4) Exercising any other right protected by the act or this part.
(b) The contractor shall ensure that
all persons under its control do not engage in such harassment, intimidation,
threats, coercion or discrimination.
The sanctions and penalties contained
in this part may be exercised by the
Deputy Assistant Secretary against
any contractor who violates this obligation.
[61 FR 19350, May 1, 1996, as amended at 70
FR 36266, June 22, 2005]
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§ 60–741.70 Disputed matters related to
compliance with the act.
The procedures set forth in the regulations in this part govern all disputes
relative to the contractor’s compliance
with the act and this part. Any disputes relating to issues other than
compliance, including contract costs
arising out of the contractor’s efforts
to comply, shall be determined by the
disputes clause of the contract.

Subpart E—Ancillary Matters
§ 60–741.80 Recordkeeping.
(a) General requirements. Any personnel or employment record made or
kept by the contractor shall be preserved by the contractor for a period of
two years from the date of the making
of the record or the personnel action
involved, whichever occurs later. However, if the contractor has fewer than
150 employees or does not have a Government contract of at least $150,000,
the minimum record retention period
shall be one year from the date of the
making of the record or the personnel
action involved, whichever occurs
later. Such records include, but are not
necessarily limited to, records relating
to requests for reasonable accommodation; the results of any physical examination; job advertisements and postings; applications and resumes; tests
and test results; interview notes; and
other records having to do with hiring,
assignment,
promotion,
demotion,
transfer, lay-off or termination, rates
of pay or other terms of compensation,
and selection for training or apprenticeship. In the case of involuntary termination of an employee, the personnel
records of the individual terminated
shall be kept for a period of two years
from the date of the termination, except that contractors that have fewer
than 150 employees or that do not have
a Government contract of at least
$150,000 shall keep such records for a
period of one year from the date of the
termination. Where the contractor has
received notice that a complaint of discrimination has been filed, that a compliance evaluation has been initiated,
or that an enforcement action has been
commenced, the contractor must preserve all personnel records relevant to
the complaint, compliance evaluation
or action until final disposition of the
complaint, compliance evaluation or
action. The term ‘‘personnel records
relevant to the complaint, compliance
evaluation or action’’ will include, for
example, personnel or employment
records relating to the aggrieved person and to all other employees holding
positions similar to that held or sought
by the aggrieved person and application forms or test papers completed by
an unsuccessful applicant and by all
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