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the Administrator transmits it as such 
to Congressional committees with the 
report required under section 602 of the 
Act. Failure of an applicant or recipi-
ent to file an exception with the Re-
viewing Authority or to request review 
under this paragraph shall not be 
deemed a failure to exhaust adminis-
trative remedies for the purpose of ob-
taining judicial review. 

(f) Content of orders. The final deci-
sion may provide for suspension or ter-
mination of, or refusal to grant or con-
tinue Federal financial assistance, in 
whole or in part, to which this regula-
tion applies, and may contain such 
terms, conditions and other provisions 
as are consistent with and will effec-
tuate the purposes of the Act and this 
regulation, including provisions de-
signed to assure that no Federal finan-
cial assistance to which this regulation 
applies will thereafter be extended 
under such law or laws to the applicant 
or recipient determined by such deci-
sion to be in default in its performance 
of an assurance given by it pursuant to 
this regulation, or to have otherwise 
failed to comply with this regulation 
unless and until it corrects its non-
compliance and satisfies the respon-
sible GSA official that it will fully 
comply with this regulation. 

(g) Post-termination proceedings. (1) An 
applicant or recipient adversely af-
fected by an order issued under para-
graph (f) of this section shall be re-
stored to full eligibility to receive Fed-
eral financial assistance if it satisfies 
the terms and conditions of that order 
for such eligibility or if it brings itself 
into compliance with this part and pro-
vides reasonable assurance that is will 
fully comply with this part. 

(2) Any applicant or recipient ad-
versely affected by an order entered 
pursuant to paragraph (f) of this sec-
tion may at any time request the re-
sponsible GSA official to restore fully 
its eligibility to receive Federal finan-
cial assistance. Any such request shall 
be supported by information showing 
that the applicant or recipient has met 
the requirements of paragraph (g)(1) of 
this section. If the responsible GSA of-
ficial determines that those require-
ments have been satisfied, he or she 
shall restore such eligibility. 

(3) If the responsible GSA official de-
nies any such request, the applicant or 
recipient may submit a request for a 
hearing in writing, specifying why it 
believes such official to have been in 
error. It shall thereupon be given an 
expeditious hearing, with a decision on 
the record, in accordance with rules of 
procedure issued by the responsible 
GSA official. The applicant or recipi-
ent will be restored to such eligibility 
if it proves at such hearing that it sat-
isfied the requirements of paragraph 
(g)(1) of this section. While proceedings 
under this paragraph are pending, the 
sanctions imposed by the order issued 
under paragraph (f) of this section shall 
remain in effect. 

§ 101–8.723 Remedial action by recipi-
ent. 

If GSA finds a recipient discrimi-
nated on the basis of age, the recipient 
must take any remedial action that 
GSA may require to overcome the ef-
fects of the discrimination. If another 
recipient exercises control over the re-
cipient that discriminated, GSA may 
require both recipients to take reme-
dial action. 

§ 101–8.724 Exhaustion of administra-
tive remedies. 

(a) A complainant may file a civil ac-
tion following the exhaustion of admin-
istrative remedies under the Act. Ad-
ministrative remedies are exhausted if: 

(1) 180 calendar days elapse after the 
complainant files the complaint and 
GSA makes no finding with regard to 
the complaint; or 

(2) GSA Issues a finding in favor of 
the recipient. 

(b) If GSA fails to make a finding 
within 180 days or issues a finding in 
favor of the recipient, GSA must: 

(1) Promptly advise the complainant 
of this fact; 

(2) Advise the complainant of his or 
her right to bring civil action for in-
junctive relief; and 

(3) Inform the complainant: 
(i) That the complainant may bring 

civil action only in a United States dis-
trict court for the district in which the 
recipient is located or transacts busi-
ness; 

(ii) That a complainant prevailing in 
a civil action has the right to be 
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awarded the costs of the action, includ-
ing reasonable attorney’s fees, but that 
the complainant must demand these 
costs in the complaint; 

(iii) That before commencing the ac-
tion the complainant must give 30 cal-
endar days notice by registered mail to 
the Secretary, HHS, The Adminis-
trator, the Attorney General of the 
United States, and the recipient; 

(iv) That the notice must state the 
alleged violation of the Act, the relief 
requested, the court in which the com-
plainant is bringing the action, and 
whether or not attorney’s fees are de-
manded in the event the complainant 
prevails; and 

(v) That the complainant may not 
bring an action if the same alleged vio-
lation of the Act by the same recipient 
is the subject of a pending action in 
any court of the United States. 

§ 101–8.725 Alternate funds disbursal. 

If GSA withholds Federal financial 
assistance from a recipient under this 
regulation, the Administrator may dis-
burse the assistance to an alternate re-

cipient; any public or nonprofit private 
organization; or agency or State or po-
litical subdivision of the State. The 
Administrator requires any alternate 
recipient to demonstrate: 

(a) The ability to comply with this 
regulation; and 

(b) The ability to achieve the goals of 
the Federal Statutes authorizing the 
Federal financial assistance. 

PART 101–9—FEDERAL MAIL 
MANAGEMENT 

AUTHORITY: Sec. 2, Pub. L. 94–575, as 
amended, 44 U.S.C. 2904; 40 U.S.C. 486(c); Sec. 
205(c), 63 Stat. 390. 

SOURCE: 67 FR 38897, June 6, 2002, unless 
otherwise noted. 

§ 101–9.000 Cross-reference to the Fed-
eral Management Regulation (FMR) 
(41 CFR chapter 102, parts 102–1 
through 102–220). 

For Federal mail management infor-
mation previously contained in this 
part, see FMR part 192 (41 CFR part 
102–192). 
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