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§102-36.380

activities whose primary function is
the enforcement of applicable federal,
state, and/or local laws and whose com-
pensated law enforcement officers have
the authority to apprehend and arrest.
Firearms not transferred or donated
must be destroyed and sold as scrap.
For additional guidance on the disposi-
tion of firearms refer to part 101-42 of
this title.

FOREIGN EXCESS PERSONAL PROPERTY

§102-36.380 Who is responsible for dis-
posing of foreign excess personal
property?

Your agency is responsible for dis-
posing of your foreign excess personal
property, as provided by chapter 7 of
title 40 of the United States Code.

[66 FR 31218, May 16, 2000, as amended at 71
FR 53572, Sept. 12, 2006]

§102-36.385 What are our responsibil-
ities in the disposal of foreign ex-
cess personal property?

When disposing of foreign excess per-
sonal property you must:

(a) Determine whether it is in the in-
terest of the U.S. Government to re-
turn foreign excess personal property
to the U.S. for further re-use or to dis-
pose of the property overseas.

(b) Ensure that any disposal of prop-
erty overseas conforms to the foreign
policy of the United States and the
terms and conditions of any applicable
Host Nation Agreement.

(c) Ensure that, when foreign excess
personal property is donated or sold
overseas, donation/sales conditions in-
clude a requirement for compliance
with U.S. Department of Commerce
and Department of Agriculture regula-
tions when transporting any personal
property back to the U.S.

(d) Inform the U.S. State Department
of any disposal of property to any for-
eign governments or entities.

§102-36.390 How may we dispose of
foreign excess personal property?

To dispose of foreign excess personal
property, you may:

(a) Offer the property for re-use by
U.S. Federal agencies overseas;

(b) Return the property to the U.S.
for re-use by eligible recipients;
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(c) Sell, exchange, lease, or transfer
such property for cash, credit, or other
property;

(d) Donate medical materials or sup-
plies to nonprofit medical or health or-
ganizations, including those qualified
under sections 214(b) and 607 of the For-
eign Assistance Act of 1961, as amended
(22 U.S.C. 2174, 2357); or

(e) Abandon, destroy or donate such
property when you determine that it
has no commercial value or the esti-
mated cost of care and handling would
exceed the estimated proceeds from its
sale, in accordance with 40 U.S.C. 527.
Abandonment, destruction or donation
actions must also comply with the laws
of the country in which the property is
located.

[66 FR 31218, May 16, 2000, as amended at 71
FR 53572, Sept. 12, 2006]

§102-36.395 How may GSA assist us in
disposing of foreign excess personal
property?

You may request GSA’s assistance in
the screening of foreign excess personal
property for possible re-use by eligible
recipients within the U.S. GSA may,
after consultation with you, designate
property for return to the TUnited
States for transfer or donation pur-
poses.

§102-36.400 Who pays for the trans-
portation costs when foreign excess
personal property is returned to the
United States?

When foreign excess property is to be
returned to the U.S. for the purpose of
an approved transfer or donation under
the provisions of 40 U.S.C. 521-529, 549,
and 551, the Federal agency, State
agency, or donee receiving the property
is responsible for all direct costs in-
volved in the transfer, which include
packing, handling, crating, and trans-
portation.

[66 FR 31218, May 16, 2000, as amended at 71
FR 53572, Sept. 12, 2006]

GIFTS

§102-36.405 May we keep gifts given
to us from the public?

If your agency has gift retention au-
thority, you may retain gifts from the
public. Otherwise, you must report
gifts you receive on a SF 120 to GSA.
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You must report gifts received from a
foreign government in accordance with
part 102-42 of this chapter.

[66 FR 31218, May 16, 2000, as amended at 71
FR 53572, Sept. 12, 2006]

§102-36.410 How do we dispose of a
gift in the form of money or intan-
gible personal property?

Report intangible personal property
to GSA, Personal Property Manage-
ment Division (FBP), Washington, DC
20406. You must not transfer or dispose
of this property without prior approval
of GSA. The Secretary of the Treasury
will dispose of money and negotiable
instruments such as bonds, notes, or
other securities under the authority of
31 U.S.C. 324.

§102-36.415 How do we dispose of gifts
other than intangible personal
property?

(a) When the gift is offered with the
condition that the property be sold and
the proceeds used to reduce the public
debt, report the gift to the regional
GSA Personal Property Management
office in which the property is located.
GSA will convert the gift to money
upon acceptance and deposit the pro-
ceeds into a special account of the U.S.
Treasury.

(b) When the gift is offered with no
conditions or restrictions, and your
agency has gift retention authority,
you may use the gift for an authorized
official purpose without reporting to
GSA. The property will then lose its
identity as a gift and you must account
for it in the same manner as Federal
personal property acquired from au-
thorized sources. When the property is
no longer needed, you must report it as
excess personal property to GSA.

(c) When the gift is offered with no
conditions or restrictions, but your
agency does not have gift retention au-
thority, you must report it to the re-
gional GSA Personal Property Manage-
ment office. GSA will offer the prop-
erty for screening for possible transfer
to a federal agency or convert the gift
to money and deposit the funds with
U.S. Treasury. If your agency is inter-
ested in keeping the gift for an official
purpose, you must annotate your inter-
est on the SF 120 and also submit a SF
122.

§102-36.435

§102-36.420 How do we dispose of gifts
from foreign governments or enti-
ties?

Report foreign gifts on a SF 120 to
GSA, Property Management Division
(FBP), Washington, DC 20406, for pos-
sible transfer, donation or sale in ac-
cordance with the provisions of part
102-42 of this chapter.

[71 FR 53572, Sept. 12, 2006]
HAZARDOUS PERSONAL PROPERTY

§102-36.425 May we dispose of excess
hazardous personal property?

Yes, but only in accordance with part
101-42 of this title. When reporting ex-
cess hazardous property to GSA, cer-
tify on the SF 120 that the property has
been packaged and labeled as required.
Annotate any special requirements for
handling, storage, or use, and provide a
description of the actual or potential
hazard.

MUNITIONS LIST ITEMS/COMMERCE
CoNTROL LIST ITEMS (MLIS/CCLIS)

§102-36.430 May we dispose of excess
Munitions List Items (MLIs)/Com-
merce Control List Items (CCLIs)?

You may dispose of excess MLIs/
CCLIs only when you comply with the
additional disposal and demilitariza-
tion (DEMIL) requirements contained
in part 101-42 of this title. MLIs may
require demilitarization when issued to
any non-DoD entity, and will require
appropriate licensing when exported
from the U.S. CCLIs usually require ex-
port licensing when transported from
the U.S.

§102-36.435 How do we identify Muni-
tions List Items (MLIs)/Commerce
Control List Items (CCLIs) requir-
ing demilitarization?

You identify MLIs/CCLIs requiring
demilitarization by the demilitariza-
tion code that is assigned to each MLI
or CCLI. The code indicates the type
and scope of demilitarization and/or ex-
port controls that must be accom-
plished, when required, before issue to
any non-DOD activity. For a listing of
the codes and additional guidance on
DEMIL procedures see DOD Demili-
tarization and Trade Security Control
Manual, DOD 4160.21-M-1.
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