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Federal Management Regulation § 102–39.40 

property and apply the exchange allow-
ance or proceeds of sale in whole or in 
part payment for the acquisition of 
similar property. 

Executive agency means any executive 
department or independent establish-
ment in the executive branch of the 
Government, including any wholly 
owned Government corporation. 

Federal agency means any executive 
agency or any establishment in the leg-
islative or judicial branch of the Gov-
ernment (except the Senate, the House 
of Representatives, and the Architect 
of the Capitol and any activities under 
his/her direction). 

Historic item means property having 
added value for display purposes be-
cause its historical significance is 
greater than its fair market value for 
continued use. Items that are com-
monly available and remain in use for 
their intended purpose, such as mili-
tary aircraft still in use by active or 
reserve units, are not historic items. 

Replacement means the process of ac-
quiring personal property to be used in 
place of personal property that is still 
needed but: 

(1) No longer adequately performs the 
tasks for which it is used; or 

(2) Does not meet the agency’s need 
as well as the personal property to be 
acquired. 

Service Life Extension Program (SLEP) 
means the modification of a personal 
property item undertaken to extend 
the life of the item beyond that which 
was previously planned. SLEPs extend 
capital asset life by retrofit, major 
modification, remanufacturing, better-
ment, or enhancement. 

Similar means the acquired item(s) 
and replaced item(s): 

(1) Are identical; or 
(2) Fall within a single Federal Sup-

ply Classification (FSC) Group of prop-
erty (includes any and all forms of 
property within a single FSC Group); 
or 

(3) Are parts or containers for similar 
end items; or 

(4) Are designed or constructed for 
the same purpose (includes any and all 
forms of property regardless of the FSC 
Group to which they are assigned). 

Surplus property means excess per-
sonal property not required for the 
needs of any Federal agency, as deter-

mined by GSA under part 102–37 of this 
chapter. 

[66 FR 48614, Sept. 21, 2001, as amended at 73 
FR 50880, Aug. 29, 2008] 

§ 102–39.25 Which exchange/sale provi-
sions are subject to deviation? 

All of the provisions in this part are 
subject to deviation (upon presentation 
of adequate justification) except those 
mandated by statute. See the link on 
‘‘Exchange/Sale’’ at www.gsa.gov/ 
personalpropertypolicy for additional in-
formation on requesting deviations 
from this part. 

[73 FR 50880, Aug. 29, 2008] 

§ 102–39.30 How do I request a devi-
ation from this part? 

See part 102–2 of this chapter (41 CFR 
part 102–2) to request a deviation from 
the requirements of this part. 

[73 FR 50880, Aug. 29, 2008] 

Subpart B—Exchange/Sale 
Considerations 

§ 102–39.35 When should I consider 
using the exchange/sale authority? 

You should consider using the ex-
change/sale authority when replacing 
personal property. 

[73 FR 50880, Aug. 29, 2008] 

§ 102–39.40 Why should I consider 
using the exchange/sale authority? 

You should consider using the ex-
change/sale authority to reduce the 
cost of replacement personal property. 
When you have personal property that 
is wearing out or obsolete and must be 
replaced, you should consider either ex-
changing or selling that property and 
using the exchange allowance or sales 
proceeds to offset the cost of the re-
placement personal property. Con-
versely, if you choose not to replace 
the property using the exchange/sale 
authority, you may declare it as excess 
and dispose of it through the normal 
disposal process as addressed in part 
102–36 of this chapter. Keep in mind, 
however, that any net proceeds from 
the eventual sale of that property as 
surplus generally must be forwarded to 
the miscellaneous receipts account at 
the United States Treasury and thus 
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41 CFR Ch. 102 (7–1–10 Edition) § 102–39.45 

would not be available to you. You 
may use the exchange/sale authority in 
the acquisition of personal property 
even if the acquisition is under a serv-
ices contract, as long as the property 
acquired under the services contract is 
similar to the property exchanged or 
sold (e.g., for a SLEP, exchange allow-
ances or sales proceeds would be avail-
able for replacement of similar items, 
but not for services). 

[73 FR 50880, Aug. 29, 2008] 

§ 102–39.45 When should I not use the 
exchange/sale authority? 

You should not use the exchange/sale 
authority if the exchange allowance or 
estimated sales proceeds for the prop-
erty will be unreasonably low. You 
must either abandon or destroy such 
property, or declare the property ex-
cess, in accordance with part 102–36 of 
this chapter. Further, you must not 
use the exchange/sale authority if the 
transaction(s) would violate any other 
applicable statute or regulation. 

[66 FR 48614, Sept. 21, 2001, as amended at 69 
FR 11539, Mar. 11, 2004. Redesignated at 73 FR 
50880, Aug. 29, 2008] 

§ 102–39.50 How do I determine wheth-
er to do an exchange or a sale? 

You must determine whether an ex-
change or sale will provide the greater 
return for the Government. When esti-
mating the return under each method, 
consider all related administrative and 
overhead costs. 

[66 FR 48614, Sept. 21, 2001. Redesignated at 
73 FR 50880, Aug. 29, 2008] 

§ 102–39.55 When should I offer prop-
erty I am exchanging or selling 
under the exchange/sale authority 
to other Federal agencies or State 
Agencies for Surplus Property 
(SASP)? 

If you have property to replace which 
is eligible for exchange/sale, you should 
first, to the maximum extent prac-
ticable, solicit: 

(a) Federal agencies known to use or 
distribute such property. If a Federal 
agency is interested in acquiring and 
paying for the property, you should ar-
range for a reimbursable transfer. Re-
imbursable transfers may also be con-
ducted with the Senate, the House of 
Representatives, the Architect of the 

Capitol and any activities under the 
Architect’s direction, the District of 
Columbia, and mixed-ownership Gov-
ernment corporations. When con-
ducting a reimbursable transfer, you 
must: 

(1) Do so under terms mutually 
agreeable to you and the recipient. 

(2) Not require reimbursement of an 
amount greater than the estimated fair 
market value of the transferred prop-
erty. 

(3) Apply the transfer proceeds in 
whole or part payment for property ac-
quired to replace the transferred prop-
erty; and 

(b) State Agencies for Surplus Prop-
erty (SASPs) known to have an inter-
est in acquiring such property. If a 
SASP is interested in acquiring the 
property, you should consider selling it 
to the SASP by negotiated sale at fixed 
price under the conditions specified at 
§ 102–38.125 of this title. The sales pro-
ceeds must be applied in whole or part 
payment for property acquired to re-
place the transferred property. 

[66 FR 48614, Sept. 21, 2001, as amended at 69 
FR 11539, Mar. 11, 2004. Redesignated at 73 FR 
50880, Aug. 29, 2008] 

§ 102–39.60 What restrictions and pro-
hibitions apply to the exchange/sale 
of personal property? 

Unless a deviation is requested of and 
approved by GSA as addressed in part 
102–2 of this chapter and the provisions 
of §§ 102–39.25 and 102–39.30, you must 
not use the exchange/sale authority 
for: 

(a) The following FSC groups of per-
sonal property: 

10 Weapons. 
11 Nuclear ordnance. 
12 Fire control equipment. 
14 Guided missiles. 
15 Aircraft and airframe structural 

components (except FSC Class 1560 Air-
frame Structural Components). 

42 Firefighting, rescue, and safety 
equipment. 

44 Nuclear reactors (FSC Class 4470 
only). 

51 Hand tools. 
54 Prefabricated structure and scaf-

folding (FSC Class 5410 Prefabricated 
and Portable Buildings, FSC Class 5411 
Rigid Wall Shelters, and FSC Class 5419 
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