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§ 102–75.1135 May this delegation of 
authority to the Secretary of the In-
terior, the Secretary of Health and 
Human Services, and the Secretary 
of Education be redelegated? 

Yes, the Secretary of the Interior, 
the Secretary of Health and Human 
Services, and the Secretary of Edu-
cation may redelegate any of the au-
thority contained in this delegation to 
any officers or employees of their re-
spective departments. 

Subpart G—Conditional Gifts of 
Real Property to Further the 
Defense Effort 

§ 102–75.1140 What is the policy gov-
erning the acceptance or rejection 
of a conditional gift of real property 
for a particular defense purpose? 

Any Federal agency receiving an 
offer of a conditional gift of real prop-
erty for a particular defense purpose 
within the purview of Chapter 582–Pub-
lic Law 537 (July 27, 1954) must notify 
the appropriate GSA regional property 
disposal office and must submit to GSA 
a recommendation indicating whether 
the Government should accept or reject 
the gift. Nothing in this subpart shall 
be construed as applicable to the ac-
ceptance of gifts under the provisions 
of other laws. Following receipt of such 
notification and recommendation, GSA 
must— 

(a) Consult with the interested agen-
cies before it may accept or reject such 
conditional gifts of real property on be-
half of the United States or before it 
transfers such conditional gifts of real 
property to an agency; and 

(b) Advise the donor and the agencies 
concerned of the action taken with re-
spect to acceptance or rejection of the 
conditional gift and of its final disposi-
tion. 

§ 102–75.1145 What action must the 
Federal agency receiving an offer of 
a conditional gift take? 

Prior to notifying the appropriate 
GSA regional property disposal office, 
the receiving Federal agency must ac-
knowledge receipt of the offer in writ-
ing and advise the donor that the offer 
will be referred to the appropriate GSA 
regional property disposal office. The 
receiving agency must not indicate ac-

ceptance or rejection of the gift on be-
half of the United States at this time. 
The receiving agency must provide a 
copy of the acknowledgment with the 
notification and recommendation to 
the GSA regional property disposal of-
fice. 

§ 102–75.1150 What happens to the gift 
if GSA determines it to be accept-
able? 

When GSA determines that the gift is 
acceptable and can be accepted and 
used in the form in which it was of-
fered, GSA must designate an agency 
and transfer the gift without reim-
bursement to this agency to use as the 
donor intended. 

§ 102–75.1155 May an acceptable gift of 
property be converted to money? 

GSA can determine whether or not a 
gift of property can and should be con-
verted to money. After conversion, 
GSA must deposit the funds with the 
Treasury Department for transfer to an 
appropriate account that will best ef-
fectuate the intent of the donor, in ac-
cordance with Treasury Department 
procedures. 

Subpart H—Use of Federal Real 
Property to Assist the Homeless 

DEFINITIONS 

§ 102–75.1160 What definitions apply to 
this subpart? 

Applicant means any representative 
of the homeless that has submitted an 
application to the Department of 
Health and Human Services to obtain 
use of a particular suitable property to 
assist the homeless. 

Checklist or property checklist means 
the form developed by HUD for use by 
landholding agencies to report the in-
formation to be used by HUD in mak-
ing determinations of suitability. 

Classification means a property’s des-
ignation as unutilized, underutilized, 
excess, or surplus. 

Day means one calendar day, includ-
ing weekends and holidays. 

Eligible organization means a State, 
unit of local government, or a private, 
non-profit organization that provides 
assistance to the homeless, and that is 
authorized by its charter or by State 
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law to enter into an agreement with 
the Federal Government for use of real 
property for the purposes of this sub-
part. Representatives of the homeless 
interested in receiving a deed for a par-
ticular piece of surplus Federal prop-
erty must be section 501(c)(3) tax ex-
empt. 

Excess property means any property 
under the control of any Executive 
agency that is not required for the 
agency’s needs or the discharge of its 
responsibilities, as determined by the 
head of the agency pursuant to 40 
U.S.C. 524. 

GSA means the United States Gen-
eral Services Administration. 

HHS means the United States De-
partment of Health and Human Serv-
ices. 

Homeless means— 
(1) An individual or family that lacks 

a fixed, regular, and adequate night-
time residence; or 

(2) An individual or family that has a 
primary nighttime residence that is— 

(i) A supervised publicly or privately 
operated shelter designed to provide 
temporary living accommodations (in-
cluding welfare hotels, congregate 
shelters, and transitional housing for 
the mentally ill); 

(ii) An institution that provides a 
temporary residence for individuals in-
tended to be institutionalized; or 

(iii) A public or private place not de-
signed for, or ordinarily used as, a reg-
ular sleeping accommodation for 
human beings. This term does not in-
clude any individual imprisoned or oth-
erwise detained under an Act of Con-
gress or a State law. 

HUD means the United States De-
partment of Housing and Urban Devel-
opment. 

ICH means the Interagency Council 
on the Homeless. 

Landholding agency means a Federal 
department or agency with statutory 
authority to control real property. 

Lease means an agreement between 
either HHS for surplus property, or 
landholding agencies in the case of 
non-excess properties or properties sub-
ject to the Base Closure and Realign-
ment Act (Pub. L. 100–526, 10 U.S.C. 
2687), and the applicant, giving rise to 
the relationship of lessor and lessee for 
the use of Federal real property for a 

term of at least one year under the 
conditions set forth in the lease docu-
ment. 

Non-profit organization means an or-
ganization, no part of the net earnings 
of which inures to the benefit of any 
member, founder, contributor, or indi-
vidual; that has a voluntary board; 
that has an accounting system or has 
designated an entity that will main-
tain a functioning accounting system 
for the organization in accordance with 
generally accepted accounting proce-
dures; and that practices non-
discrimination in the provision of as-
sistance. 

Permit means a license granted by a 
landholding agency to use unutilized or 
underutilized property for a specific 
amount of time under terms and condi-
tions determined by the landholding 
agency. 

Property means real property con-
sisting of vacant land or buildings, or a 
portion thereof, that is excess, surplus, 
or designated as unutilized or underuti-
lized in surveys by the heads of land-
holding agencies conducted pursuant to 
40 U.S.C. 524. 

Regional Homeless Coordinator means 
a regional coordinator of the Inter-
agency Council on the Homeless. 

Representative of the Homeless means a 
State or local government agency, or 
private non-profit organization that 
provides, or proposes to provide, serv-
ices to the homeless. 

Screen means the process by which 
GSA surveys Federal agencies, or 
State, local and non-profit entities, to 
determine if any such entity has an in-
terest in using excess Federal property 
to carry out a particular agency mis-
sion or a specific public use. 

State Homeless Coordinator means a 
State contact person designated by a 
State to receive and disseminate infor-
mation and communications received 
from the Interagency Council on the 
Homeless in accordance with the 
McKinney-Vento Homeless Assistance 
Act of 1987, as amended (42 U.S.C. 
11320). 

Suitable property means that HUD has 
determined that a particular property 
satisfies the criteria listed in § 102– 
75.1185. 
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Surplus property means any excess 
real property not required by any Fed-
eral landholding agency for its needs or 
the discharge of its responsibilities, as 
determined by the Administrator of 
GSA. 

Underutilized means an entire prop-
erty or portion thereof, with or with-
out improvements, which is used only 
at irregular periods or intermittently 
by the accountable landholding agency 
for current program purposes of that 
agency, or which is used for current 
program purposes that can be satisfied 
with only a portion of the property. 

Unsuitable property means that HUD 
has determined that a particular prop-
erty does not satisfy the criteria in 
§ 102–75.1185. 

Unutilized property means an entire 
property or portion thereof, with or 
without improvements, not occupied 
for current program purposes for the 
accountable Executive agency or occu-
pied in caretaker status only. 

APPLICABILITY 

§ 102–75.1165 What is the applicability 
of this subpart? 

(a) This part applies to Federal real 
property that has been designated by 
Federal landholding agencies as unuti-
lized, underutilized, excess, or surplus, 
and is, therefore, subject to the provi-
sions of title V of the McKinney-Vento 
Homeless Assistance Act, as amended 
(42 U.S.C. 11411). 

(b) The following categories of prop-
erties are not subject to this subpart 
(regardless of whether they may be un-
utilized or underutilized): 

(1) Machinery and equipment. 
(2) Government-owned, contractor- 

operated machinery, equipment, land, 
and other facilities reported excess for 
sale only to the using contractor and 
subject to a continuing military re-
quirement. 

(3) Properties subject to special legis-
lation directing a particular action. 

(4) Properties subject to a court 
order. 

(5) Property not subject to survey re-
quirements of Executive Order 12512 
(April 29, 1985). 

(6) Mineral rights interests. 
(7) Air Space interests. 
(8) Indian Reservation land subject to 

40 U.S.C. 523. 

(9) Property interests subject to re-
version. 

(10) Easements. 
(11) Property purchased in whole or 

in part with Federal funds, if title to 
the property is not held by a Federal 
landholding agency as defined in this 
part. 

COLLECTING THE INFORMATION 

§ 102–75.1170 How will information be 
collected? 

(a) Canvass of landholding agencies. On 
a quarterly basis, HUD will canvass 
landholding agencies to collect infor-
mation about property described as un-
utilized, underutilized, excess, or sur-
plus in surveys conducted by the agen-
cies under 40 U.S.C. 524, Executive 
Order 12512, and subpart H of this part. 
Each canvass will collect information 
on properties not previously reported 
and about property reported previously 
the status or classification of which 
has changed or for which any of the in-
formation reported on the property 
checklist has changed. 

(1) HUD will request descriptive in-
formation on properties sufficient to 
make a reasonable determination, 
under the criteria described below, of 
the suitability of a property for use as 
a facility to assist the homeless. 

(2) HUD will direct landholding agen-
cies to respond to requests for informa-
tion within 25 days of receipt of such 
requests. 

(b) Agency annual report. By Decem-
ber 31 of each year, each landholding 
agency must notify HUD regarding the 
current availability status and classi-
fication of each property controlled by 
the agency that— 

(1) Was included in a list of suitable 
properties published that year by HUD; 
and 

(2) Remains available for application 
for use to assist the homeless, or has 
become available for application dur-
ing that year. 

(c) GSA inventory. HUD will collect 
information, in the same manner as de-
scribed in paragraph (a) of this section, 
from GSA regarding property that is in 
GSA’s current inventory of excess or 
surplus property. 

(d) Change in status. If the informa-
tion provided on the property checklist 
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