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their property holdings, the GSA Cus-
tomer Guide to Real Property Disposal 
can provide guidelines for Executive 
agencies to consider in identifying 
unneeded Federal real property; 

(b) Maintain its inventory of real 
property at the absolute minimum con-
sistent with economical and efficient 
conduct of the affairs of the agency; 
and 

(c) Promptly report to GSA real 
property that it has determined to be 
excess. 

§ 102–75.65 Why is it important for Ex-
ecutive agencies to notify the dis-
posal agency of its real property 
needs? 

It is important that each Executive 
agency notify the disposal agency of its 
real property needs to determine 
whether the excess or surplus property 
of another agency is available that 
would meet its need and prevent the 
unnecessary purchase or lease of real 
property. 

§ 102–75.70 Are there any exceptions to 
this notification policy? 

Yes, Executive agencies are not re-
quired to notify the disposal agency 
when an agency’s proposed acquisition 
of real property is dictated by such fac-
tors as exact geographical location, to-
pography, engineering, or similar char-
acteristics that limit the possible use 
of other available property. For exam-
ple, Executive agencies are not re-
quired to notify disposal agencies con-
cerning the acquisition of real property 
for a dam site, reservoir area, or the 
construction of a generating plant or a 
substation, since specific lands are 
needed, which limit the possible use of 
other available property. Therefore, no 
useful purpose would be served by noti-
fying the disposal agency. 

§ 102–75.75 What is the most important 
consideration in evaluating a pro-
posed transfer of excess real prop-
erty? 

In every case of a proposed transfer 
of excess real property, the most im-
portant consideration is the validity 
and appropriateness of the requirement 
upon which the proposal is based. Also, 
a proposed transfer must not establish 
a new program that has never been re-
flected in any previous budget submis-

sion or congressional action. Addition-
ally, a proposed transfer must not sub-
stantially increase the level of an 
agency’s existing programs beyond 
that which has been contemplated in 
the President’s budget or by the Con-
gress. 

(Note: See Subpart I—Screening of 
Excess Federal Real Property (§§ 102– 
75.1220 through 102–75.1290) for informa-
tion on screening and transfer re-
quests.) 

§ 102–75.80 What are an Executive 
agency’s responsibilities before re-
questing a transfer of excess real 
property? 

Before requesting a transfer of excess 
real property, an Executive agency 
must— 

(a) Screen its own property holdings 
to determine whether the new require-
ment can be met through improved uti-
lization of existing real property; how-
ever, the utilization must be for pur-
poses that are consistent with the 
highest and best use of the property 
under consideration; 

(b) Review all real property under its 
accountability that has been permitted 
or outleased and terminate the permit 
or lease for any property, or portion 
thereof, suitable for the proposed need, 
if termination is not prohibited by the 
terms of the permit or lease; 

(c) Utilize property that is or can be 
made available under § 102–75.80(a) or 
(b) for the proposed need in lieu of re-
questing a transfer of excess real prop-
erty and reassign the property, when 
appropriate; 

(d) Confirm that the appraised fair 
market value of the excess real prop-
erty proposed for transfer will not sub-
stantially exceed the probable pur-
chase price of other real property that 
would be suitable for the intended pur-
pose; 

(e) Limit the size and quantity of ex-
cess real property to be transferred to 
the actual requirements and separate, 
if possible, other portions of the excess 
installation for possible disposal to 
other agencies or to the public; and 

(f) Consider the design, layout, geo-
graphic location, age, state of repair, 
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and expected maintenance costs of ex-
cess real property proposed for trans-
fer; agencies must be able to dem-
onstrate that the transfer will be more 
economical over a sustained period of 
time than the acquisition of a new fa-
cility specifically planned for the pur-
pose. 

§ 102–75.85 Can disposal agencies 
transfer excess real property to 
agencies for programs that appear 
to be scheduled for substantial cur-
tailment or termination? 

Yes, but only on a temporary basis 
with the condition that the property 
will be released for further Federal uti-
lization or disposal as surplus property 
at an agreed upon time when the trans-
fer is arranged. 

§ 102–75.90 How is excess real property 
needed for office, storage, and re-
lated purposes normally trans-
ferred to the requesting agency? 

GSA may temporarily assign or di-
rect the use of such excess real prop-
erty to the requesting agency. See 
§ 102–75.240. 

§ 102–75.95 Can Federal agencies that 
normally do not require real prop-
erty (other than for office, storage, 
and related purposes) or that may 
not have statutory authority to ac-
quire such property, obtain the use 
of excess real property? 

Yes, GSA can authorize the use of ex-
cess real property for an approved pro-
gram. See § 102–75.240. 

LAND WITHDRAWN OR RESERVED FROM 
THE PUBLIC DOMAIN 

§ 102–75.100 When an agency holds 
land withdrawn or reserved from 
the public domain and determines 
that it no longer needs this land, 
what must it do? 

An agency holding unneeded land 
withdrawn or reserved from the public 
domain must submit to the appropriate 
GSA Regional Office a Report of Excess 
Real Property (Standard Form 118), 
with appropriate Schedules A, B, and 
C, only when— 

(a) It has filed a notice of intention 
to relinquish with the Department of 
the Interior (43 CFR part 2372 et seq.) 
and sent a copy of the notice to the ap-
propriate GSA Regional Office; 

(b) The Department of the Interior 
has notified the agency that the Sec-
retary of the Interior has determined 
that the lands are not suitable for re-
turn to the public domain for disposi-
tion under the general public land laws 
because the lands are substantially 
changed in character by improvements 
or otherwise; and 

(c) The Department of the Interior 
provides a report identifying whether 
or not any other agency claims pri-
mary, joint, or secondary jurisdiction 
over the lands and whether its records 
show that the lands are encumbered by 
rights or privileges under the public 
land laws. 

§ 102–75.105 What responsibility does 
the Department of the Interior have 
if it determines that minerals in the 
land are unsuitable for disposition 
under the public land mining and 
mineral leasing laws? 

In such cases, the Department of the 
Interior must— 

(a) Notify the appropriate GSA Re-
gional Office of such a determination; 
and 

(b) Authorize the landholding agency 
to identify in the Standard Form 118 
any minerals in the land that the De-
partment of the Interior determines to 
be unsuitable for disposition under the 
public land mining and mineral leasing 
laws. 

TRANSFERS UNDER OTHER LAWS 

§ 102–75.110 Can transfers of real 
property be made under authority 
of laws other than those codified in 
Title 40 of the United States Code? 

Yes, the provisions of this section 
shall not apply to transfers of real 
property authorized to be made by 40 
U.S.C. 113(e) or by any special statute 
that directs or requires an Executive 
agency to transfer or convey specifi-
cally described real property in accord-
ance with the provisions of that stat-
ute. Transfers of real property must be 
made only under the authority of Title 
40 of the United States Code, unless the 
independent authority granted to such 
agency specifically exempts the au-
thority from the requirements of Title 
40. 
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