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marketable, GSA accepts the termi-
nation of assignment. 

(4) If the agency has vacated all of 
the space and removed all personal 
property and equipment from the space 
by the cancellation date in the written 
notice, the agency will be released ef-
fective that date from further Rent 
payments. 

(5) An agency may terminate a GSA 
space assignment with less than a four- 
month advance written notice to GSA, 
if: 

(i) Either GSA or the terminating 
agency has identified another agency 
customer for the assigned space and 
that substitute agency wants and is 
able to fully assume the Rent pay-
ments due from the terminating agen-
cy; and 

(ii) The terminating agency con-
tinues to pay Rent until the new agen-
cy starts paying Rent. 

(b) GSA can terminate space assign-
ments according to GSA regulations 
for emergency or forced moves. 

(c) OAs terminate automatically at 
expiration. 

§ 102–85.80 Who is financially respon-
sible for expenses resulting from 
tenant non-performance? 

The customer agencies are finan-
cially responsible for expenses incurred 
by the Government as a result of any 
failure on their part to fulfill a com-
mitment outlined in an OA or other 
written agreements in advance of, or in 
addition to, the OA. Customer agencies 
are also financially responsible for re-
vised design costs and any additional 
costs resulting from changes to space 
requirements or space layouts made by 
the agency after a lease, alteration, de-
sign, or construction contract has been 
awarded by GSA. 

§ 102–85.85 What if a customer agency 
participates in a consolidation? 

If an agency agrees to participate in 
a consolidation upon expiration of an 
OA, the relocation expenses will be ad-
dressed in the new OA negotiated by 
GSA and the customer agency. The 
customer agency generally pays such 
costs. 

Subpart C—Tenant Improvement 
Allowance 

§ 102–85.90 What is a tenant improve-
ment allowance? 

A tenant improvement (TI) allowance 
enables the customer agency to design, 
configure and build out space to sup-
port its program operations. It is based 
on local market construction costs and 
the specific bureau’s historical use of 
space. (See also the definition at § 102– 
85.35.) 

§ 102–85.95 Who pays for the TI allow-
ance? 

The customer agency pays for the 
amount of the tenant improvement al-
lowance actually used. 

§ 102–85.100 How does a customer 
agency pay for tenant improve-
ments? 

To pay for the installation of tenant 
improvements, the customer agency 
may spend an amount not to exceed 
the tenant allowance. The amount 
spent by the customer agency for TIs is 
amortized over a period of time speci-
fied in the OA, not to exceed the useful 
life of the improvements. This amorti-
zation payment is in addition to the 
shell rent and services. 

§ 102–85.105 How does an agency pay 
for customer alterations that ex-
ceed the TI allowance? 

Amounts exceeding the TI allowance 
are paid in a one-time lump sum and 
are not amortized over the term of the 
occupancy. The agency certifies lump 
sum funds are available prior to GSA 
proceeding with the work. 

§ 102–85.110 Can the allowance 
amount be changed? 

The GSA schedule of allowances for 
new assignments is adjusted annually 
for design and construction cost 
changes. As the need arises, GSA may 
adjust an agency or bureau’s TI allow-
ance. GSA may also adjust a TI allow-
ance for a specific project, if conditions 
warrant. This decision is solely GSA’s. 
In addition, the customer agency may 
waive any part or all of its 
customization allowance in the case of 
a new space assignment. In the case of 
backfill space (also known as relet 
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space), the customer agency can also 
waive any part or all of the tenant gen-
eral allowance, if the customer agency 
will use the existing tenant improve-
ments, with or without modifications. 

Subpart D—Rent Charges 
§ 102–85.115 How is the Rent deter-

mined? 
Unless an exemption is granted under 

the authority of the Administrator of 
General Services, the Rent charged ap-
proximates commercial charges for 
comparable space and space-related 
services as follows: 

(a) Generally, Rent for Federally 
owned space provided by GSA is based 
on market appraisals of fully serviced 
rental values for the predominant use 
to which space in a building is put; e.g., 
general use, warehouse use, and park-
ing use. In cases where market apprais-
als are not practical; e.g., in cases in-
volving unique space or when market 
comparables are not available, GSA 
may establish Rent on the basis of al-
ternate commercial practices. See the 
discussion of alternate valuation meth-
ods in § 102–85.125. Amortization of ten-
ant improvements, parking fees, and 
security charges are calculated sepa-
rately and added to the appraised shell 
Rent to establish the Rent charge. Cus-
tomer agencies also pay for a pro rata 
share of joint use space. 

(b) Generally, Rent for space leased 
by GSA is based on the actual cost of 
the lease, including the costs (if any) of 
services not provided by the lessor, 
plus a GSA fee, and security charges 
and parking (if not in the lease). 

(1) The Rent is based on the terms 
and conditions of the OA, starting with 
the shell Rent. 

(2) In addition to the shell Rent, the 
Rent includes amortization of TI allow-
ances used, real estate taxes, operating 
costs, extra services, parking, GSA fee 
for its services, and charges for secu-
rity, joint-use, and other applicable 
rental charges (e.g., antenna site, land, 
wareyard). 

§ 102–85.120 What is shell Rent? 
Shell Rent is that portion of GSA 

Rent charged for the building envelope 
and land. (See § 102–85.35 for the defini-
tion of building shell.) 

§ 102–85.125 What alternate methods 
may be used to establish Rent in 
Federally-owned space? 

Alternate methods of establishing 
Rent are based on private sector mod-
els. They include, but are not limited 
to: 

(a) Return on investment (ROI) ap-
proach or a similar cost recovery meth-
od used when market comparables are 
not available and/or GSA must ‘‘build 
to suit’’ to fulfill customer agency re-
quirements; e.g., border stations; and 

(b) Rent schedules for the right to 
use rooftops and other floor areas not 
suitable for workspace; e.g., antenna 
sites and signage. 

§ 102–85.130 How are exemptions from 
Rent granted? 

Exemptions from Rent are rare. How-
ever, the Administrator of General 
Services may exempt any GSA cus-
tomer from Rent after a determination 
that application of Rent would not be 
feasible or practical. Customer agency 
requests for exemptions must be ad-
dressed to the Administrator of Gen-
eral Services and submitted in accord-
ance with GSA Order PBS 4210.1, ‘‘Rent 
Exemption Procedures,’’ dated Decem-
ber 20, 1991, or in accordance with any 
superseding GSA order. A copy of the 
order may be obtained from the Office 
of Portfolio Management, General 
Services Administration, 1800 F Street, 
NW., Washington, DC 20405. 

§ 102–85.135 What if space and services 
are provided by other executive 
agencies? 

Any executive agency other than 
GSA providing space and services is au-
thorized to charge the occupant for the 
space and services at rates approved by 
the Administrator of General Services 
and the Director of the Office of Man-
agement and Budget. If space and serv-
ices are of the type provided by the Ad-
ministrator of General Services, the 
executive agency providing the space 
and services must credit the monies de-
rived from any fees or charges to the 
appropriation or fund initially charged 
for providing the space or services, as 
prescribed by Subsection 210(k) of the 
Federal Property and Administrative 
Services Act of 1949, as amended (40 
U.S.C. 490(k)). 
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