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(a) The nature, origin and amount of
the indebtedness determined by GSA or
a cross-serviced agency to be due;

(b) The intention of GSA to initiate
proceedings to collect the debt through
deductions from the employee’s cur-
rent disposable pay and other eligible
payments;

(c) The amount (stated as a fixed dol-
lar amount or as a percentage of pay,
not to exceed 15 percent of disposable
pay), frequency, proposed beginning
date, and duration of the intended de-
ductions;

(d) GSA’s policy concerning how in-
terest, penalties, and administrative
costs are assessed (see 41 CFR part 105-
55.017), including a statement that such
assessments will be made unless ex-
cused under 31 U.S.C. 3717(h) and 31
CFR 901.9(g) and (h);

(e) The employee’s right to inspect
and copy GSA records relating to the
debt, if records of the debt are not at-
tached to the notice, or if the employee
or his or her representative cannot per-
sonally inspect the records, the right
to receive a copy of such records. Any
costs associated with copying the
records for the debtor will be borne by
the debtor. The debtor must give a
minimum of three (3) business days no-
tice in advance to GSA of the date on
which he or she intends to inspect and
copy the records involved;

(f) A demand for repayment providing
for an opportunity, under terms agree-
able to GSA, for the employee to estab-
lish a schedule for the voluntary repay-
ment of the debt by offset or to enter
into a written repayment agreement of
the debt in lieu of offset;

(g) The employee’s right to request a
waiver (see §105-56.005(b) of this sub-
part);

(h) The employee’s right to request
reconsideration by the Agency of the
existence and/or amount of the debt,
and/or the proposed offset schedule;

(i) The employee’s right to a pre-off-
set hearing conducted by a hearing of-
ficial, arranged by the appropriate pro-
gram official, if a request is filed as
prescribed by §105-56.006 of this sub-
part;

(j) The method and time period for
requesting a hearing, including a state-
ment that the timely filing of a request

§ 105-56.005

for hearing will stay the commence-
ment of collection proceedings;

(k) The issuance of a final decision on
the hearing, if requested, at the ear-
liest practicable date, but no later than
60 days after the request for hearing is
filed, unless the employee requests and
the hearing official grants a delay in
the proceedings;

(1) The risk that any knowingly false
or frivolous statements, representa-
tions, or evidence may subject the em-
ployee to—

(1) Disciplinary procedures appro-
priate under 5 U.S.C. Chapter 75, 5 CFR
part 752, or any other applicable stat-
utes or regulations;

(2) Penalties under the False Claims
Act, 31 U.S.C. 3729-3731, or any other
applicable statutory authority; or

(3) Criminal penalties under 18 U.S.C.
286, 287, 1001, and 1002, or any other ap-
plicable statutory authority;

(m) Any other rights and remedies
available to the employee under stat-
utes or regulations governing the pro-
gram for which the collection is being
made;

(n) The employee’s right to a prompt
refund if amounts paid or deducted are
later waived or found not owed, unless
otherwise provided by law (see §105—
56.012 of this subpart);

(0) The specific address to which all
correspondence must be directed re-
garding the debt.

§105-56.005 Employee response.

(a) Voluntary repayment agreement. An
employee may submit a request to the
appropriate program official who
signed the pre-offset notice to enter
into a written repayment agreement of
the debt in lieu of offset. The request
must be made within 7 days of receipt
of notice under §105-56.004 of this sub-
part. The agreement must be in writ-
ing, signed by both the employee and
the appropriate program official mak-
ing the notice, and a signed copy must
be sent to the appropriate Finance Cen-
ter serving the program activity. Ac-
ceptance of such an agreement is dis-
cretionary with the Agency. An em-
ployee who enters into such an agree-
ment may, nevertheless, seek a waiver
under paragraph (b) of this section.

(b) Waiver. An employee may submit
a signed waiver request of overpayment
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of pay or allowances (e.g., 5 U.S.C. 5584,
10 U.S.C. 2774, or 32 U.S.C. 716) to the
GSA National Payroll Center (NPC).
When an employee requests waiver con-
sideration, further collection on the
debt may be suspended until a final ad-
ministrative decision is made on the
waiver request. During the period of
any suspension, interest, penalties and
administrative charges may be held in
abeyance. GSA will not duplicate, for
purposes of salary offset, any of the no-
tices/procedures already provided the
debtor prior to a request for waiver.

(c) Reconsideration. (1) An employee
may seek a reconsideration of GSA’s
determination regarding the existence
and/or amount of the debt. The request
must be submitted to the appropriate
program official indicated in the pre-
offset notice, within 7 days of receipt of
notice under §105-56.004 of this subpart.
Within 20 days of receipt of this notice,
the employee must submit a detailed
statement of reasons for reconsider-
ation that must be accompanied by
supporting documentation.

(2) An employee may request a recon-
sideration of the proposed offset sched-
ule. The request must be submitted to
the appropriate program official indi-
cated in the pre-offset notice, within 7
days of receipt of notice under §105-
56.004 of this subpart. Within 20 days of
receipt of this notice, the employee
must submit an alternative repayment
schedule accompanied by a detailed
statement, supported by documenta-
tion, evidencing financial hardship re-
sulting from GSA’s proposed schedule.
Acceptance of the request is at GSA’s
discretion. GSA will notify the em-
ployee in writing of its decision con-
cerning the request to reduce the rate
of an involuntary deduction.

§105-56.006 Petition
hearing.

(a) The employee may request a pre-
offset hearing by filing a written peti-
tion with the appropriate program offi-
cial indicated in the pre-offset notice,
within 15 days of receipt of the written
notice. The petition must state why
the employee believes GSA’s deter-
mination concerning the existence and/
or amount of the debt is in error, set
forth any objections to the involuntary
repayment schedule, and, if the em-

for pre-offset

41 CFR Ch. 105 (7-1-10 Edition)

ployee is seeking an oral hearing, set
forth reasons for an oral hearing. The
timely filing of a petition will suspend
the commencement of collection pro-
ceedings.

(b) The employee’s petition or state-
ment must be signed and dated by the
employee.

(c) Petitions for hearing made after
the expiration of the 15-day period may
be accepted if the employee can show
that the delay was because of cir-
cumstances beyond his or her control
or because of failure to receive notice
of the time limit.

(d) If the employee timely requests a
pre-offset hearing or the timeliness is
waived, the appropriate program offi-
cial must—

(1) Promptly notify the GSBCA and
arrange for a hearing official (see §105—
56.003(m) of this subpart). The hearing
official will notify the employee
whether he or she may have an oral or
a ‘‘paper hearing,” i.e., a review on the
written record (see 31 CFR 901.3(e)); and

(2) Provide the hearing official with a
copy of all records on which the deter-
mination of the debt and any involun-
tary repayment schedule are based.

(e) If an oral hearing is to be held,
the hearing official will notify the ap-
propriate program official and the em-
ployee of the date, time, and location
of the hearing. The debtor may choose
to have the hearing conducted in the
hearing official’s office located at GSA
Central Office, 1800 F St., NW., Wash-
ington, DC 20405, at another location
designated by the hearing official, or
by telephone. The debtor and any wit-
nesses are responsible for any personal
expenses incurred to arrive at a hear-
ing official’s office or other designated
location (see §105-56.007(c)). All tele-
phonic charges incurred during a hear-
ing will be the responsibility of GSA.

(f) If the employee later elects to
have the hearing based only on the
written submissions, notification must
be given to the hearing official and the
appropriate program official at least 3
days before the date of the oral hear-
ing. The hearing official may waive the
3-day requirement for good cause.

(g) If either party, without good
cause as determined by the hearing of-
ficial, does not appear at a scheduled
oral hearing, the hearing official will
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