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41 CFR Ch. 105 (7–1–10 Edition) § 105–64.303 

§ 105–64.303 How do I appeal a denial 
to access a record? 

If you are denied access to a record in 
whole or in part, you may file an ad-
ministrative appeal within 30 days of 
the denial. The appeal should be in 
writing and addressed to: GSA Privacy 
Act Officer (CIB), General Services Ad-
ministration, 1800 F Street, NW., Wash-
ington, DC 20405. Mark both the enve-
lope and the appeal letter ‘‘Privacy Act 
Appeal’’. 

§ 105–64.304 How are administrative 
appeal decisions made? 

The GSA Privacy Act Officer will 
conduct a review of your appeal by con-
sulting with legal counsel and appro-
priate officials. The Privacy Act Offi-
cer may grant record access if the ap-
peal is granted. If the decision is to re-
ject the appeal, the Privacy Act Officer 
will provide all pertinent information 
about the case to the Deputy Adminis-
trator and ask for a final administra-
tive decision. The Deputy Adminis-
trator may grant access to a record, in 
which case the Privacy Act Officer will 
notify you in writing, and the system 
manager will make the record avail-
able to you. If the Deputy Adminis-
trator denies the appeal, he or she will 
notify you in writing of the reason for 
rejection and of your right to a judicial 
review. The administrative appeal re-
view will take no longer than 30 work-
days after the Privacy Act Officer re-
ceives the appeal. The Deputy Adminis-
trator may extend the time limit by 
notifying you in writing of the exten-
sion and the reason for it before the 30 
days are up. 

§ 105–64.305 What is my recourse to an 
appeal denial? 

You may file a civil action to have 
the GSA administrative decision over-
turned within two years after the deci-
sion is made. You may file in a Federal 
District Court where you live or have a 
principal place of business, where the 
records are maintained, or in the Dis-
trict of Columbia. 

Subpart 105–64.4—Amending 
Records 

§ 105–64.401 Can I amend my record? 
You may request to amend your 

record by writing to the system man-
ager with the proposed amendment. 
Mark both the envelope and the letter 
‘‘Privacy Act Request to Amend 
Record’’. 

§ 105–64.402 What records are not sub-
ject to amendment? 

You may not amend the following 
records under the law: 

(a) Transcripts of testimony given 
under oath or written statements made 
under oath. 

(b) Transcripts of grand jury pro-
ceedings, judicial proceedings, or 
quasi-judicial proceedings which con-
stitute the official record of the pro-
ceedings. 

(c) Pre-sentence reports that are 
maintained within a system of records 
but are the property of the courts. 

(d) Records exempted from amend-
ment by notice published in the FED-
ERAL REGISTER. 

§ 105–64.403 What happens when I sub-
mit a request to amend a record? 

The system manager will consult 
with the Head of Service or Staff Office 
or Regional Administrator or their rep-
resentatives, and legal counsel. They 
will determine whether to amend an 
existing record by comparing its accu-
racy, relevance, timeliness, and com-
pleteness with the amendment you pro-
pose. The system manager will notify 
you within 10 workdays whether your 
proposed amendment is approved or de-
nied. In case of an expected delay, the 
system manager will acknowledge re-
ceipt of your request in writing and 
provide an estimate of when you may 
expect a decision. If your request to 
amend is approved, the system man-
ager will amend the record and send an 
amended copy to you and to anyone 
who had previously received the record. 
If your request to amend is denied, the 
system manager will advise you in 
writing, giving the reason for denial, a 
proposed alternative amendment if 
possible, and your appeal rights. The 
system manager also will notify the 
GSA Privacy Act Officer of any request 
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for amendment and its disposition. Any 
amendment to a record may involve a 
person’s Official Personnel Folder 
(OPF). OPF regulations are governed 
by OPM regulations, including alter-
nate amendments and appeals of deni-
als, and not GSA regulations. 

§ 105–64.404 What must I do if I agree 
to an alternative amendment? 

If you agree to the alternative 
amendment proposed by the system 
manager, you must notify the manager 
in writing of your concurrence. The 
system manager will amend the record 
and send an amended copy to you and 
to anyone else who had previously re-
ceived the record. 

§ 105–64.405 Can I appeal a denial to 
amend a record? 

You may file an appeal within 30 
workdays of a denial to amend your 
record by writing to the: GSA Privacy 
Act Officer (CIB), General Services Ad-
ministration, 1800 F Street, NW., Wash-
ington, DC 20405. Mark both the enve-
lope and the appeal letter ‘‘Privacy Act 
Amendment Appeal.’’ Appeals to 
amend records in a GSA employee’s of-
ficial personnel file will be sent to the 
Office of Personnel Management, 
Washington, DC 20415. 

§ 105–64.406 How will my appeal be 
handled? 

The GSA Privacy Act Officer will 
consult with legal counsel and appro-
priate GSA officials concerning your 
appeal. If they decide to reject your ap-
peal, the Privacy Act Officer will pro-
vide the Deputy Administrator with all 
pertinent information about the case 
and request a final administrative deci-
sion. The Deputy Administrator may 
approve your amendment, in which 
case the Privacy Act Officer will notify 
you in writing, and the system man-
ager will amend the record and send an 
amended copy to you and anyone who 
had previously been provided with the 
record. If the Deputy Administrator de-
nies the appeal, he or she will notify 
you in writing of the reason for denial, 
of your right to a judicial review, and 
of your right to file a Statement of 
Disagreement. The amendment appeal 
review will be made within 30 workdays 
after the Privacy Act Officer receives 

your appeal. The Deputy Adminis-
trator may extend the time limit by 
notifying you in writing of the reason 
for the extension before the 30 days are 
up. 

§ 105–64.407 How do I file a Statement 
of Disagreement? 

You may file a Statement of Dis-
agreement with the system manager 
within 30 days of the denial to amend a 
record. The statement should explain 
why you believe the record to be inac-
curate, irrelevant, untimely, or incom-
plete. The system manager will file the 
statement with your record, provide a 
copy to anyone who had previously re-
ceived the record, and include a copy of 
it in any future disclosure. 

§ 105–64.408 What is my recourse to a 
denial decision? 

You may file a civil action to have 
the GSA decision overturned within 
two years after denial of an amend-
ment appeal. You may file the civil ac-
tion in a Federal District Court where 
you live or have a principal place of 
business, where the records are main-
tained, or in the District of Columbia. 

Subpart 105–64.5—Disclosure of 
Records 

§ 105–64.501 Under what conditions 
may a record be disclosed without 
my consent? 

A system manager may disclose your 
record without your consent under the 
Privacy Act when the disclosure is: To 
GSA officials or employees in the per-
formance of their official duties; re-
quired by the Freedom of Information 
Act; for a routine use stated in a FED-
ERAL REGISTER notice; to the Bureau of 
the Census for use in fulfilling its du-
ties; for statistical research or report-
ing, and only when the record is not in-
dividually identifiable; to the National 
Archives and Records Administration 
(NARA) when the record has been de-
termined to be of historical or other 
value that warrants permanent reten-
tion; to a U.S. law enforcement agency 
or instrumentality for a civil or crimi-
nal law enforcement purpose; under 
compelling circumstances affecting an 
individual’s health and safety, and 
upon disclosure a notification will be 
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