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may receive gifts of equipment in sup-
port of the partnership. 

(d) Precollege institutions not in a 
partnership with DOE may receive 
equipment at the recommendation of 
the chief State School Board Officer. 
The Chief State School Board Officer 
will determine which schools within 
the state will receive which equipment. 
Consideration for placement of the 
equipment should be based on: 

(1) The elementary or secondary 
schools determined to have the great-
est need; or 

(2) Recipients of federally funded 
math and science projects where the 
equipment would further enhance the 
progress of the project. 

(e) Eligible recipients will have 30 
days to select and freeze, on a first 
come, first serve basis, the items de-
sired and submit a request for selected 
items stating: 

(1) Why the gift is needed; and 
(2) How the gift will be used to im-

prove math and science curricula or in 
the conduct of technical and scientific 
education and research activities. 

(f) The cost of shipping should be 
minimal and not more than the actual 
equipment value. 

(g) An Equipment Gift Agreement 
will be prepared and used to provide 
the gift to eligible recipients. The gift 
agreement will be in the format pro-
vided in section 109–50.4801 of this sub-
chapter. The agreement shall be num-
bered for control purposes, and signed 
by the Director, Office of Laboratory 
Policy and Infrastructure Management 
or the HCA or designee, as appropriate, 
and an appropriate official rep-
resenting the eligible recipient. 

§ 109–50.206 Reporting. 

(a) Gifts made under this program 
shall be included in the annual report 
of property transferred to non-Federal 
recipients, as required by 41 CFR 101– 
43.4701(c) and § 109–43.4701(c) of this 
chapter. 

(b) A copy of each equipment agree-
ment shall be forwarded to the Direc-
tor, Office of Laboratory Policy and In-
frastructure Management. 

Subpart 109–50.3 [Reserved] 

Subpart 109–50.4—Programmatic 
Disposal to Contractors of 
DOE Property in a Mixed Fa-
cility 

§ 109–50.400 Scope of subpart. 

This subpart contains policy to be 
followed when it is proposed to sell or 
otherwise transfer DOE personal prop-
erty located in a mixed facility to the 
contractor who is the operator of that 
facility. 

§ 109–50.401 Definitions. 

As used in this subpart, the following 
definitions apply; 

Contractor means the operator of the 
mixed facility. 

DOE property means DOE-owned per-
sonal property located in a mixed facil-
ity. 

Mixed facility means a partly DOE- 
owned and partly contractor-owned fa-
cility. For purposes of this subpart, 
however, this definition does not apply 
to such a facility operated by an edu-
cational or other nonprofit institution 
under a basic research contract with 
DOE. 

§ 109–50.402 Submission of proposals. 

Proposals involving programmatic 
disposals of DOE personal property lo-
cated in mixed facilities to contractors 
operating that facility shall be for-
warded through the appropriate pro-
gram organization to the DPMO, for re-
view and processing for approval. Each 
such request shall include all informa-
tion necessary for a proper evaluation 
of the proposal. The proposal shall in-
clude, as a minimum: 

(a) The purpose of the mixed facility; 
(b) The description, condition, acqui-

sition cost, and present use of the DOE 
personal property involved. 

(c) The programmatic benefits which 
could accrue to DOE from the disposal 
to the contractor (including the consid-
erations which become important if the 
disposal is not made); 

(d) The appraised value of the DOE 
personal property (preferably by inde-
pendent appraisers); and 

(e) The proposed terms and condi-
tions of disposal including: 

(1) Price; 
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(2) Priority to be given work for DOE 
requiring the use of the transferred 
property, and including the basis for 
any proposed charge to DOE for amor-
tizing the cost of plant and equipment 
items; 

(3) Recapture of the property if DOE 
foresees a possible future urgent need; 
and 

(4) Delivery of the property, whether 
‘‘as is-where is,’’ etc. 

§ 109–50.403 Need to establish DOE 
program benefit. 

When approval for a proposed pro-
grammatic disposal of DOE personal 
property in a mixed facility is being 
sought, it must be established that the 
disposal will benefit a DOE program. 
For example, approval might be con-
tingent on showing that: 

(a) The entry of the contractor as a 
private concern into the energy pro-
gram is important and significant from 
a programmatic standpoint; and 

(b) The sale of property to the con-
tractor will remove obstacles which 
otherwise discourage entry into the 
field. 

Subpart 109–50.48—Exhibits 
§ 109–50.4800 Scope of subpart. 

This subpart exhibits information 
referenced in the text of part 109–50 of 
this chapter that is not suitable for in-
clusion elsewhere in that part. 

§ 109–50.4801 Equipment Gift Agree-
ment. 

(a) The following Equipment Gift 
Agreement format will be used to pro-
vide gifts of excess and/or surplus 
equipment to eligible recipients under 
the Math and Science Equipment Gift 
Program (see subpart 109–50.2 of this 
chapter). 

EQUIPMENT GIFT AGREEMENT 

llllllllllllllllllllllll

(Reference Number) 

Between The U.S. Department of Energy and 

llllllllllllllllllllllll

(Name of Eligible Recipient) 

I. Purpose 

The Department of Energy shall provide as 
a gift, excess and/or surplus education-re-
lated and Federal research equipment to 

(Name of Eligible Recipient), hereafter re-
ferred to as the Recipient, for the purpose of 
improving the Recipient’s math and science 
education curricula or for the Recipient’s 
conduct of technical and scientific education 
and research activities. 

II. Authority 

Federal agencies have been directed, to the 
maximum extent permitted by law, to give 
highest preference to elementary and sec-
ondary schools in the transfer or donation of 
education-related Federal equipment, at the 
lowest cost permitted by law. Furthermore, 
subsection 11(i) of the Stevenson Wydler 
Technology Innovation Act of 1980, as 
amended (15 U.S.C. 3710 (i)), authorizes the 
Director of a laboratory, or the head of any 
Federal agency or department to give excess 
research equipment to an educational insti-
tution or nonprofit organization for the con-
duct of technical and scientific education 
and research activities. 

III. Agreement 

A. The Department of Energy agrees to 
provide the equipment identified in the at-
tached equipment gift list, as a gift for the 
purpose of improving the Recipient’s math 
and science curricula or for the Recipient’s 
conduct of technical and scientific education 
and research activities. 

B. Title to the education-related and Fed-
eral research equipment, provided as a gift 
under this agreement, shall vest with the Re-
cipient upon the Recipient’s written ac-
knowledgement of receipt of the equipment. 
The acknowledgement shall be provided to 
(Name of the DOE signatory) at (address). 

C. The Recipient will be responsible for 
any repair and modification costs to any 
equipment received under this gift. 

D. The Recipient hereby releases and 
agrees to hold the Government, the Depart-
ment of Energy, or any person acting on be-
half of the Department of Energy harmless, 
to the extent allowable by State law, for any 
and all liability of every kind and nature 
whatsoever resulting from the receipt, ship-
ping, installation, operation, handling, use, 
and maintenance of the education-related 
and Federal Research equipment provided as 
a gift under this agreement. 

E. The Recipient agrees to use the gift pro-
vided herein for the primary purpose of im-
proving the math and science curricula or 
for the conduct of technical and scientific 
education and research activities. 

F. The Recipient agrees to provide for the 
return of the equipment if such equipment, 
while still usable, has not been placed in use 
for its intended purpose within one year 
after receipt from the Department of Energy. 
llllllllllllllllllllllll

(U.S. Department of Energy Office) 
llllllllllllllllllllllll
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