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(b) Who is responsible for developing or
revising sanctuary policies? (1) The Sanc-
tuary Contractor is responsible for de-
veloping, revising, and implementing
policies affecting the sanctuary.

(2) The federal agency (NCRR/NIH)
designated by the Secretary must con-
cur with any changes that substan-
tially change existing policies. The
Secretary, or designee, will determine
if a policy change will have a substan-
tial impact upon current policy after
consultation with the Sanctuary Con-
tractor.

§9.4 Physical facility policies and de-
sign.

(a) What standards apply to the facility
design and physical plant? The chim-
panzee sanctuary facility must be de-
signed to provide sufficient space and
variety of natural or artificial objects
to accommodate natural activities of
chimpanzees while restricting their
movement and range to the defined
area. Daily observation of chimpanzees
within the enclosures is required and
shall be accomplished with minimal
disturbance to the chimpanzees. The
facility design and physical plant
should be in accordance with the rec-
ommendation of The Guide for the Care
and Use of Laboratory Animals (Guide),
where applicable. The Guide is pub-
lished by the National Research Coun-
cil, 1996, International Standard Book
Number 0-309-05377-3. The Guide is in-
corporated by reference in this section.
The Director of the Federal Register
approves this incorporation by ref-
erence in accordance with 5 TU.S.C.
562(a) and 1 CFR part 51. You may ob-
tain a copy of the publication from the
National Academy Press, 2101 Constitu-
tion Avenue, NW., Lockbox 285, Wash-
ington, DC 20055; or you may order it
electronically via the Internet at http:/
www.nap.edu; or view it online at http:/
oacu.od.nih.gov/regs/guide/guidex.hitm.
You may inspect a copy at NIH, NCRR,
1 Democracy Plaza, 6701 Democracy
Boulevard, Bethesda, MD 20817-4874, or
at the National Archives and Records
Administration (NARA). For informa-
tion on the availability of this mate-
rial at NARA, call 202-741-6030, or go to
http://www.archives.gov/federal register/
code of federal regulations/
ibr locations.html.

§9.4

(1) The facility design and physical
plant consist of the following compo-
nents: Indoor design features; outdoor
design features; construction and con-
struction materials; physical barriers;
shelter; service support space, includ-
ing storage areas for food, supplies, and
equipment; personnel and administra-
tive support space; quarantine and iso-
lation facilities; treatment area; heat-
ing, ventilation, and air conditioning
(HVAC); food preparation area; and
animal waste treatment.

(2) A housing system shall include in-
door and outdoor enclosures that must
be kept in good repair to prevent es-
cape and injury to the chimpanzees,
promote physical comfort, facilitate
sanitation and servicing, and address
the psychological well-being and social
needs of the chimpanzees. Chimpanzees
must be able to retreat from areas
where they feel threatened or agitated
by close human encounters or encoun-
ters with other chimpanzees.

(3) Indoor areas shall have special
areas for social introductions and med-
ical treatment. Quarantine and isola-
tion facilities are required for the sanc-
tuary. These facilities must be de-
signed to prevent the spread of undesir-
able agents from quarantine and isola-
tion rooms to other parts of the facil-
ity.

(4) Outdoor areas must provide suffi-
cient ranging space and either natural
or artificial structures that chim-
panzees can use for shelter or nesting
areas to sleep, rest, or seek refuge from
rain, direct sun, wind, and extreme
temperatures.

(5) Animal waste from the Sanctuary
must be properly treated to remove
known hazardous agents before dis-
charging it into the environment in ac-
cordance with currently acceptable and
effective waste treatment procedures,
including current industry standards
and Federal laws, regulations or guide-
lines, as applicable.

(6) An area for treatment of and per-
forming veterinary clinical procedures
on chimpanzees must be provided at
each Sanctuary site. This area must be
constructed and provisioned to perform
emergency procedures, including minor
surgery and emergency surgical proce-
dures, complete physical examinations,
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§9.5

and facilities for extended care of med-
ical conditions as needed.

(b) What security measures are required
for the sanctuary? The sanctuary must
provide adequate security against un-
authorized entry, sabotage, malicious
damage, and theft of chimpanzees and
property and must minimize any
chance of escape by a chimpanzee. The
security staff must have training and/
or experience in methods and equip-
ment designed to detect possible secu-
rity breaches and the ability to re-
spond to security events in a timely
and effective manner. Perimeter con-
tainment shall be used to protect the
compound housing the chimpanzees
consistent with the recommendations
of the Guide (incorporated by reference,
see paragraph (a) of this section).

(c) Is the sanctuary required to develop
disaster and escaped animal contingency
plans? The sanctuary facility must pre-
pare disaster and escaped animal con-
tingency plans outlining simple and
easy to follow plans for dealing with
natural and man-made disasters and
steps to be taken in case a chimpanzee
escapes from the compound. The Sanc-
tuary also must provide adequate secu-
rity against unauthorized entry, sabo-
tage, malicious damage, and theft of
chimpanzees and property and must
minimize any chance of escape by a
chimpanzee. Primary barriers must be
constructed to prevent escape of chim-
panzees and secondary or perimeter
barriers must prevent entry of unau-
thorized persons into the facility, con-
sistent with the recommendations of
the Guide (incorporated by reference,
see paragraph (a) of this section).

§9.5 Chimpanzee ownership, fees, and
studies.

(a) Who owns the chimpancees in the
federally supported sanctuary? The Fed-
eral Government retains ownership of
chimpanzees owned by the Federal
Government at the time they enter the
sanctuary system. Non-federally owned
or supported chimpanzees will be
owned by the sanctuary. The chim-
panzees shall continue to be main-
tained in the sanctuary throughout
their lifetime and shall not be dis-
charged from the sanctuary except as
specifically indicated in the CHIMP
Act.

42 CFR Ch. I (10-1-10 Edition)

(b) Is there a charge for placing chim-
panzees in the sanctuary? No fees shall
be charged by the Sanctuary Con-
tractor for federally owned or sup-
ported chimpanzees entering the sanc-
tuary. Chimpanzees that were owned
by a NPRC when the CHIMP Act be-
came effective are also admitted with-
out payment of fees. Fees for mainte-
nance of the chimpanzees alluded to
above are provided for in the contract
between the Federal Government and
the Sanctuary Contractor.

(c) May the sanctuary agree to accept
chimpanzees that are not owned by the
Federal Government? The sanctuary
may accept chimpanzees that are not
owned by the Federal Government sub-
ject to the following conditions:

(1) Ownership of the chimpanzee
must be transferred to the sanctuary;

(2) Fees for these chimpanzees may
be levied based on a range of consider-
ations that include most importantly,
the well-being of the chimpanzee and,
secondarily, factors that include (but
are not limited to) the resources avail-
able to support the chimpanzee; the
health, age, and social history of the
chimpanzee; and other relevant factors
affecting the cost of caring for the
chimpanzee. While chimpanzees not
owned or supported by the Federal
Government may be admitted to the
sanctuary, federal funds may not be
used for their support unless author-
ized by the Secretary or an authorized
designee;

(3) Available space exists in the sanc-
tuary; and

(4) An agreement exists between the
sanctuary system and the NCRR/NIH
documenting that the chimpanzee may
be brought into the sanctuary.

(d) What additional conditions apply
when nongovernmental owned chim-
panzees transfer to the chimpanzee sanc-
tuary? The following additional condi-
tions apply when nongovernmental
owned chimpanzees transfer to the
chimpanzee sanctuary:

(1) Chimpanzees transferred to the
sanctuary sites must be permanently
incapable of reproduction, for example,
by vasectomy, tubal ligation, or an-
other reliable procedure;

(2) Complete histories must accom-
pany each chimpanzee. Any chim-
panzee missing documentation for any
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